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PREFACE

While engaged in writing a history of dharma
gastra, it occurred to me sovaral years ago that it
would be a very useful and interosting thing if I called
togother from the several mbendhas the quotations
from the dharmasitra of Senkha-ikbits, that of
Harits and the smrti of Kitgayana { on vysvahira)
and reconstructed thess works. The former I published
in the Annals of the Bhandarksr Orients! Inatitate at
FPoona { vide volumes VII-V111) and the luttor ie now
offerod hers  Rityayana repiesonts the high water-
mark of smrti htorature ou judicial procedure snd the

bst law of ivheritance, contracts &e Inthe
following pages about one thousand verses of Katys:
yana on vyavahira will be found collected from sbout
# score of Sanskrit commentaries and digosts and pree
sented undor appropriata toples, Tt is farther proposed
4o trenslate these verses into Enghsh, to add explana:
tory and Dlustrative notes, to point oat the pravinond
of the modern Indisn Statute Law wherever the parak
Joliams are striking and to indicate the important
cases whorein the texts of Katyayaoa have besn rehed
on. Dr. Jolly intendd to publish a similar restoration
of Katyayana, but did not earry out his intan.llon!
Mr, Narayan Chandra  Bandopadhysya pablished
about 800 verses of Katylyana at Calcutia in 1927, But
ho loft the work incomplete in roversl respacts. Ho
collacted passagos from Give works ouly, viz. the Diya-
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bhsgs, the Vieddmatnikaa, the Suwrticandeiky, the
Pavaéore-Midhavipa end tho Viramitrodays, He did
not esst his net over a wido area and so his restors-
tion i not a8 thoough &s could be wished. Besides he
did not publish & teanslation nor did he dppond explas
natory notes It s my wtontion to sdd also an intro-
duction on ths age of Katpagana sud hus importance in
the sncient Hinda Law, In my histoty of Dharmai-
stea, which will be poblished in a few weeks, these
topics have boen dealt with (at pp. 213221), but I
propose o enter 1nto grastey detaflsin the introduchion
to this work  Reforenced have bean given us tocach
verse and important veadings have been pointed ont,
Thope that this work on which 1 have spent much of
my tim will be found usofu] and suggestive to all those
who are mtatested 1n the development of Himdu Law
and {n the study of comparsaiive Jurispradence,

The systom of Lrunsliterstion adopted here is that
of the Bhandarhar Onental Institute. The works con-
sulted, the editons used and the abbrevmtions‘employ-
o in the notes to the taxt aro noted below,

P V. Kane.
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INTRODUCTION,

Katyayana oceupies s very promment place among smrtd
writers on Jaw and procodme  Next to Narads and Brhaspats
ho s oited on vyaeahdre mere froquently fhan sny other
etnptikars 1n such commentarien and digests a3 the Mitaksars,
the Smricandriks, the Viramitrodsya and the Vyavshrse
maydkhs, Katylysnas work on law and procedure must
have been of considerable oxtent In the present work, over
mge hundred guotabions from Katyaysua have been collested.
The smrtr of Niradu as printed by Dr Jolly contass 1028
verses whils the quotations from Brhaspati colested and tran.
slated by the same learned scholar 1 the Sacred Books of the
East somes { v0), 33 ) number §97 versss Thersfore even om
& vory modest computation the smrht of Katysyana on law and
procedure must buve contained about ffteen bundred verses, 1f
not mors  Thia conclusion 18 further strenghthencd by n com:
parison of the murnber of quotations from Katybyana on certain

'Verses | Verses | Verses | Verses

Topes m m { from | from
Ye) |Narads| By, | Eat

Courts, procedure, plamt,

reply and tnial 91 186 |18 |19
Documents 1 {12 | 8 | e
Witnesaen 15 82 85 72
Ordeals 19 | 103 33 &3
Deposite &o. 11 15 15 20
Partoershep 18 a2 14

Resumption of gifts

Breach of eontract of servies
Sale by one not the awner
Violation of couventions
Boundary Disputes

L
@
=
I3

Déyathiga E! 52 j101 | 95
Vakparusya , : a§ }g ;;
Dandaparugya 1 5 20 30

. Prakirnaka




i EATYATARA 0N VYAvimARL

slected topes of law and procedure with the number of \4“03
fevoted to the sine topes m the works of ¥ yliavalkys an
Naeada 4nd 1n the quctations from Brbospats The above tablo
will ba vary mstruchies from tHis point of view

B fow chacevations about the taxt presentrd would be
quite sppropusts bere  Owing to oversight a dew versen haro
been ropeated (viz 253 and 56T, 477 78 587 88, 471 end
641, 566 and 654 388 and 057) Inol weisea the tesd of
Kalyyana 18 proentod In two vorsens (v1z 81 62, 174-118
537-538, 899-000) by the sutbonbien comsulied i yeeom-
straeting the toxt About o dizen varses are gomewhat ghecurs
or dufficalt of explenstion 85 we ara 1gnorsnt of ther proper
sething or contoxt (o g vv 17 160, 256 809-10, 401, 531
700 851,932, 871} A fow ol the verees hore presented 88
Katgiyanns aro nseribed by eoma aulhontios to other gmrh-
kiray  The following tables will illustrato this

{ 1 Asenibed to Behaspatt )

Verses by whemsoeseribed | Verces by whommoasttibed
5B58 Bm G 536 Par Bl and V M
B8 Vie 539 Vi

131142 Apor and B © |} %0 8mO,Par N VR
3 Par i 568 VR

ABhAT P W T Y Apar

167 Vy Mat 676-630 VR

10 Par M 639 Apar, VRY

1 Vi 692 V,0adV B
206 (first Lalt hne) Vir | 605 Y RandV O
208 Yy Mat 757 Apar snd Par M
2us Par ¥ $28A  Cybuatharatnskam
262 Par § 832888 Sm C

20193 Aper 889 01 Sm Q

age Par M 963 Par M

28 Apar, V M, Vic

*439 Baras

*496 T

500 8Sm. ¢

————

1 16 will bo noticed from the motes attnched to the (extand
the Toghrh notes that the versea marknd with an astarnk ore ssvnbed «
ta both Brhaspatl and Katyiyans evon 3n somo of the enrlish digests
wod commentatuss Uik Visvaripa and the V yavabirs matrkh
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(2 Aseribed to Narada )
Varses by whommeerhod { Verses by whom avenbd
Sm ¢

o Sm Q, T4
159 Vy Mit 811 M, Pae M,
831-82 Sm O 820 YR
853 834 Sm C,
(8 Asortbod to Mann )
a2 Vy Mat §te Mt
605" Yar 48 Yo

( 4 Asctibed o Vyhen )

103 Sm O 282-384 V. M,
105 Bm C 595 Vi,
216 8m G,¥n so1 Par M
242 Vir 602-95  Par, M
854 DB

Besides thess, verses 508 809 and 918 ars asenbed to Dovala
by tho Vyavoharsmayukhs, vorses 425-426 aws sseribed to
FPitamsha by the Virsmutrodaya and versss 485 86 to the eame
snthor by the Parasaratmadhaviga, varses 402-403 are sreribed
to Prajapatt by the Paras'aramadhaviya, verses 594 5 arg a~
crrbed to Vasistha by the Swrticandrika end severa! other di
gosts and veree 404 ta the same uthor by the Smyticandrik,
verses 418-419 nro ascribed to Veddha Meny by the Sarnsvati
viligs, verss 659 fo the same by the Virammitrodaya and verses
818 19 to tho same ihs by Vivadarainskars

Several versss quoted as Kutyaysnas in the digests occur
In the printed Narads  Tho following ere such vesees Y3
82°, 913,120 169, 249 280, 305 321, 845, 856 357, 400-401 437,
451, 455, 403 404 553 569 Y0 825, 853-04 £09 698 38, Ti4,
30 31, T65-66, 769, 893 839 The corvesponding verees of

1 Verces 150 and 820 nre nsorabed ta both Narads and Kat by
12
mm.ﬂ“”v;:« 605 19 aseribed to both Kat, and Mapn and 29 nst fewnd

10 G rss 597 2 asertbd fo both Vyhsa sud Kt by Ve

4 Th s also fovnd 1 Bann

6 82 18 aseriuied o both Maou and Eat. by the vy Mt

6 91, 356 57 are oxombod to both Nar agd Kat by ibe
Mat, and 120 to both of them by the Todsrazands



2 KATTAYANA ON VIAVAARA

Nacpds ore mdicated yn the notes to the {eanslation A dozon
vorstt Atimbuted 4o Eatgagone are found 1 Mawu!  Besiden
vors®® 53 and 884A oceur in the Kaubbys Arthassire, and
ept® 328 and 597 aro the same 08 Visn ¥ 166187 und versos
4g3 60d 716 ( firsb half } avo tho same a5 Youasalkys 11 113
and 183 { lstter Lnlt) ‘

Tt 18 ympossibua to hold that vurees of otber authers were
1 #ll Buch cases nseribed to KAtysyana owing to lapses of
mesorg on tho part of the authore of digests of ta tha careless
copyiu of monuserpts  The fact that weh eatly wolers 38
Y4 varupe and Simutevabsna escribo peveral verser o two
authors should rather 3nducs us to hold that_some verscs wers
vorrowed by Kityayans Brbaspati and etbers from still estlisr
sworhe which sre now lost or that Katysysna bodily took soms
werses from his predecoszors and weorporaied thomin te work

‘The predecessors of Kily:yaua.

Tho suthors rud gehools axprossly named by Eatyiyans
ars Bhegs Brhaspati  Gargiyse (v 649), Cantamas’
(v 8> Bautika (v 825) Liklute (v 910), Mapavas
(vv 649, 820) Manu (vv 432 573,792) It s to be noted
that m v 519 Katyayana humself 18 montioned 1 19 posuible
that instead of maying  this 18 my view o bo nseg tho lesa em
phatic and mors modsst methed of grving bis own views  One
femarkebls fact 18 that the viawa aserthed to Manu sod the
Mansvas are not found n the extant Mauusmrt: On the
coabrary the view of the ostani Mazu 13 opposed o
ihat of the Manavas indseated an v 833 Ti1e poemble that the
resdmg *pravasanem  (n v 823) 15 wrong and we havs
to read n its plaes  pramdpanam In that cass onmly
that verse referning to the views of the Manavas will agres with
Mann 9270 The view asersbed to the Grgiyasand Mauavas

I B A

= 8 685 =M, 8413, 783=

793=M 8265 894=M 104 Tea=as 258
3 The Gantarsa-dharmasira cobfams no such

oot restod of I Gaatents K07 4 o T Tho s
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about takng bribes (v 640 ) 19 not the same as thab contained
i Manu O 231  Bebaspati ta axpressly mentioned m the
following verses viz 152 1701346 474 537 684 652 718
871,874 884  As the surli of Behaspabi bag not yet besn
roeaverad and ag we have only the quolat ons from Brhaspatt
contawned m ¢ha D gesks sk 10 nob possiblo to sy whether all
tha wews etteibuted to Brbaspat wese really hold by hun
Verss 152 16 attributed toBrhaspabt by the Par M and o both
Brhaspats and Katyayans by the Virgmitrodsys We find thak
the viows attributed to Brhaspati i v 884 wers held by lum
a5 19 clear from the sx versss quoled by Apararks (p 720)
from Brhaspstr on Yay 11 119

That hatysyans looked upon Brhaspat as a model and
83 an author whose 4 efa were entitlod to resport followa from
soveral verses of Katyayapn  Versos 20 and 30 show that
Katyayans had befors um ihe d v on of the 18 ttles of law
o *dhansmale {ewl) and hifisa muls  { enminal ) mada
by Brbespal:  Simdarly tho duweusson sbont decison by
dharme vyovakara earira and rogus asana ( m versss 35-51)
18 an claboration of Brhaspat ‘s teaching on this aubject Verses
284 (aboat threo k uds of docaments) 479-T8 (about the
modes of recovermg a deht) 470 {wh ch employs the very word
o sestirths used by Behaspati) 407 500 ( about savers! kinds
of interest} 664 565 (ab ut the duty of the gon a8 ragards the
Tiab lity of the father mearred through lust or wrath) 644 645
( about the kinds of valid g fis ) presupposo a knowledgs of
Behaspatin faxt

The refarences to Bhrga s views are many and croata some
dithieult problems It 18 generally beld that reforencos o Bhega
in the smrt 3 an d gests oo satondod for the extant Mauu
smrts (whohis Bb gus vers on thereof ) Even soestly s
writer as Brhaspatr says® Bhrg 1 spoke of salo w thont owner
shup aftor depos b 1sten o 1t atéout vely 1 shall apeak of it
1 Ths verss s varously read Vr readng bas Bhygor—
abravid And Todwennands as ~ Monyr abrav d nstesd of Guear
ebravid
2 Prmamore ak GOOE AT ) T T R wfaRT

24 1 from tho Py AR p 100
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sn getebor dotad  Thua cleatly sefers to Mauu 84 whero sll,o
by o set the ownse wnmadtaly follows * dapont ”,
Prhytpshe eleowhors rofors to the extant Manvsmrti sl ay
Bhyg's work but bs Manu's o g ‘Merm Las spoben of guantie
4ue L0018 of weighit ote) bag vaing from the, mote in the run
bearn to tho Kamdpans® (this s an cbvious relerence to
Moot 8 132 136 ) aud * Manu forbado gambliug as 16 dastroys
fruths punity snd wealth  ( this vof ra to Manu 9 221, 228}
Katyiyeus thersfore wust by regarded as reforring to the
worls of Manu whenever ha spuale of Bhygy  But verees 231,
895 418, 478 653, 715, T8Y 842 wherown the siews of Bhrgu
arp raferred tohava nothing eorrosponting o (hom in the extant
Apnosmets, whils the views o Bhrgu in verses 452, 545, 672
80), 872, 884A BEG OU0 correspond mora or less with the
views of the Manusmylt Kolluka on many VIII §50 quotes
Kabyayanss verse (801 ) and exprevsly saye “from the mention
of tho word Blyga 1o this vess 1t is clear that Katyiyam
oxplams tho versy declared by Masu  Thirefore the explana-
tigh of the fact that some views assribed to Bhegu ate not,
fovad 1n the extant Namusmets hes 1o this that either Katyse
yois bad & taxt of Maan lurgely differmg from our estant
Mpuw or that be bad snother smets of Bhirgu brfore um which
fis8 0ok tome dowas 15 vy or thab insiead of * Bhrgu n thoss
verws we have tozend * Quroh® (1 ¢ Byhaspobi)

That Katyayuoa nowhere exprassly mentions Narsda or
Ksutilys 15 8 matter for greab surprise specially when ho men
4008 Bb gu and Brhaspatt n dozsn bimes or more  No reason
gt bo nis gred for this orusuan  Buk from several ersumste
#4073 1t 1 cloar that he knew the emete of Norada and used
1 aalelaboratsd 6 To tabe ouly o few oxamples  Natada
(P Tee 1011 ) etatas that dhavma, eyarahdrs enrdra and
syl ediet ave the four faat (padus) of vyavabars snd tmefly
e orsbes 1n what their essones eonssts, whils Katyaysua
gerus 36-51 elaborately defiaos thess four and dwelis b length

1 e Ul AENT TERAT . s o e R
fwzﬂf u quo:nd by svered ov g 1T 99

0 v 541 % i probable that tha proger reading s szsraar
§12 mobeg sines ns pasnted out sn the mobes to Jhy translation,
Brliaspatt bag a verse wh ch 14 almost the same us fs-
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upon then conlicls nod muterections  Jn verso 202 Ratyayena
presersbes the fines for fivo kinds of Awavedis wlich ave en
omorated by hum in the same crder 1 which thep octar 1o
Norada (8 B E vol 33p 31 v 33) In & vory long et
about persons mcompetent to be wWitnesses Nazada (pp 86 89
vv 177 187) whntions *eandbhi (180 jend  rejapurues
{¥ 1B5) Theso two are defined by Katyayana m ve 362
and 364 respectively Narads (p 24 v 1) eayathataplan
Gif comos ta court after considening the strepgth of his awn
caee aud after resalving {o prosecuts hs cavse sud so shonld
write down the plamt at cuce  Kabyagana, sccording to the
Vyavabarn matrke explains 1o verso 134 the fores of two adjes
ctivos in that verse of Navada  Narads (p 120 v 8 jenume
rates eoven hinds of giits iwo of whieh are  bhyd  and
1 pratyupakaratah  In vy 644 645 kiibyayans explans af
length whati1s wesnt by theso twa torms  Behaepatt also
merftions tha esven kmds of gifta of wheh bbgta! fsgne  But
Katyayana uss the very word  pratynpakatatsh ' that occurs
10 Narads wlale the correspondimg word in Drhespati 13 upa
karmo  Narada opumerates (pp 185-188 vv 26 28) fificon
kinds of slaver two of whieh are ¢ pavrapyaveats and end-
kila bhyts  Both of theso are mentroped an he sams words
by Katydyans m verse 731 the latter bolf of which 18 the same
as Narada (p 136 v 31 first half)  These examples Jeave no
Tagm for deubt that Katyayans had before hm the weck of
Nirads and tned {o elutidate and elaborate the Jaconic trost
ment of Jaw a1t
Another xmportant problem 18 to cons der tho relshion
of havbilys and Kolyayans  Iu the notes to the transiston
of the varses 486 620 755 844 646 &57 861 902 821 1t Las
boen shown how closely Katyayans agresa with houhlgs 1
some cases the very worde of Knutrlya su prose cxewrnng m
ibe garb of verso i Katyipans Tiro verses ag sbown aboce
ore common fo both Commderng how advanced general
Jumseprudenco, rules of procedure and eobstantive 1aW sre a2
Ratyayana there tan be no donbt that Katyayana is Iates by

1 wfwgear ey € TAGNEIRA 0 amgneay g ¢ A6 AV
fag uqaoted in Vie p 308
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soversd tontories then Kenldyn  Therefore if thero 15 bor
rowing 1 must be Entyognos who burraws  1t19nob uoftely
that both may hate borrowed, puthiculacly the (wo verces thet
are common 10 both, from stll eather sources,

Charactenistics and special doctnnes of Katyayana

(1) XKeiyigma represcnts the gh watermark of
gmpts rules nbont protedure  In soma roypeets he goen OVER
Doyond Narada and Belvispats and v movs snngent wnd dabo
7olo than thows twa writers  For exampla 1n verso 221 ho
propetinds a yule smilar to tha rula of constructivs ras judioals

(2) Hehaso great penchant for distinetions and fives
numerous definitiont, auch as thoss of vyasahara, pradvivdks,
stobbala, tirts, nowsista simanta, maula, veddba &

{8) Heocoms soversl now terms He monkes o dietin-
thon between Jayapaire and puseathurs (v 259-265 ) whilo
alt othor wiiters employ {he word jaynpetra for il judgmonts
( whether delivered after o contest or ez porte)  Kouulyn 20
doybt mees the word  Jescathura  bul it >e paod 1n a dafferent
wepse? Hs sopantely defines (sv 676 618) wealth obbwned

*faurys and Cdhasgibila , wiis Namda aud Brbaspshs
sotdedes both wnder Céauryadbara’  Bumlarly I mohes
an oo Wk Wambante? wnd © swnludaet § 9% UL
~680), while hands (p 100y ¢) ond Byhuepats (p 351
v 78 ) melude both woder bhiryadbons’

(&) Tio pives u more elnborato treatment of « 3
dbans! (47 £67-873) thwn 1 contamed 1 any otber smpbkAT

(8) Ho dovotes ot least 27 verses to Stnidhana a0d g
treatment of that topi¢ tns nttoined clatsrcal yank  Nisada
devoles only twd serses (dRgabbaga verses 8- 9) to that tOPIC,
Abmralkya only wx and the quotabions from Brhaspthi on
hin topic are not many

o
} wmfad angfomta 9 @ik ¢ I e man (delsndsnt of

accused ) dowr neb Foply 1o a clargol lngury (or avsault) thea ke I
dafonted( or punished; that vary day
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(6) hatyayana (v 530) epeaks of five kinds of sareties,
whilo Narads knows only three and Yejfavailys ood Brbos
pati only four

{7) TIn verses 16-17 he allows culy a I mited ( and not
abeolote } owneptup to the king over all land

8) The court conmsted of the Judgo, the sab! yae, bra
hmanar merchonte { ve 57 59)

{9) Champerty and mwntemancs were nob toubtens
anead (vv E9-30)

(10) The employment of recognieed agents snd plesdere
wag permitted (vv 81 82) Dumda(p 20 vy 22 28) har
mmilar pravisions

{11) Ketyiysna holle, differmg from Vumstha Yafis
valkyn and other sages, that s man bas no ewnersh p avor hs
wifa or kon and cannot scl hus son (¥ 471)

{12) Katydyana sliowed the pledzs of an art ole without
possesaon ( vv 517 618)

(13) Kityayana (v 857) allows ons fourth to 8 san
who 18 pot auraen, when au aurass £on 1g born to the fatber,
provided tbe formoz 18 of the samo casta In Manu and Yayiia
Salkya 10 such provieo 16 added

{14) Katyayana permits the practice of myoga lollow
mg mnciept wniers hko Gautoms Vewisihs, Y6) aud Noreda
though 16 wae condemmed by Manu { @ 64-66) and Brhespst:
(p 369 vv 1218)

The date of K tyayana

Hhe foregong discuenion han eatablieed that Kaipayame
Is lator than Keutils, Yajfiavalkys Narada and Bjbaspais
In hus treatment of ordeals ha 16 lezs olaborate than Pitmaha
Titmeba quotes Drbaspat:® 5o Katgayans 18 later than
Bybaspal and cor) or than Pitimabs  Tho external evidenee
w11l casble us Lo arvve ab 8 more precisa data  Katysysna

1 g \ Leel Lt
fuoted i whrafal TAT p 9. Vide Br p 287 ¢ 26
2
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15 profusely quoted by the Mutshears Ararwda and other
witers of the 11th and 35th cooturies as a smebikiies of equal
euthanity with Yajdsvalhya, Narada and Brbaspats  Ju thaw
opnion (herelora b was an ancient suthor  In the FValipat
ond Tite o ¥os S Mae kg Redario deted dake 30
(s01e 11 A D) ono veren of hatysyanas 206) sbout the requisites
of & valid royel edict e quoted ss s smpts ! Medhitithy o
$ant { VIT 1 ) aserihes to Ratyapans the rule that m case of
conflict betwean the dictates of dbavmas trs and of erhadustra,
{ho king should prefor the former (v 20} Medhitithh on
Mean VOI 216 spesks of » Kidysynmasutra? Whether be
ytfers 1o suother work of hatysyens an prose or whelher
Knysysns s smrht on vyavabirs meluded prose pastages aloo, or
whether Medhatith oafy gives 1 prose the purpord of & verss
of Ratyayana mmler i prneiple to v 657 18 18 deffien't bo sy
Thbe eecond altornave 18 almest amproballe, 55 no other com
meutator or digest has guoted o emgle prose pesage on
vynsshera from hatyayam I favour of the first alteruative, 1
may be urged that Katyhyans s eowmeraled ngons of the expo
unders of Dharos 1w 8 subbn-Likita, Toytiavalhgn (3 4-3)
aod Fardsura  As tho gaotabors from hatyayans ropresent
ab ¢@ of junsprudence Jater than the extant Yajhavatkys, the
roference 1o Kstyayanain Yajhavaikys must be to some earlior
work uf azother Ratyiyana or the verscs sboot the expos
wnders of dhstma 1 Vegtavalkys muet be  dder eddv
hon A Medbatith know  verss of Kalyhyons which 18
quoted by the M1t and other digesta thers can bs hitle doubb
that Medbatiths ot Joast huew a work 1 vere of Kbtyyans
Thesefors 1t appears that the third alternative reforred to
wbove 58 mors probuble than the other twe  Medhatelbs fonrs
shed between 826-800 A {vide my Huclory of dbermadatrs
Vol 1 p 276)  Vidvaraya { on Yey ) quotes cleven verse
of Kalgayans { 12¢ 136, 196, 180 136, 130, 140 181, 541,
UG 28) Vivaraps flonriched in the first hall of the Oib
centary (vide Hustory of dhormasacta p 263)  Viévarupa
looked upon Katyayana s 2 groat emphi wnter ke Yaj,

2 Vide *fodwn H storied Quartarly” for 3926 p 918
2 "Rary saREd v i Ftan maRe g v
54 T e Al aft andad (e e ey



INTEQDUCTION xvlf

Nérada snd Brhaspatt  Thia posmbon bo conld nob have
sttoined in o oestury or two  Heneo Katyaysua connot be
placed Infor than 600 A D Ao Katyipana 15 later than
Yyytiavalkys, Narads and Brhaspatt ha could aof have flouri
shed befors the Brd or dthcentury & »  Thersfore the amphs
of Kntyaysna must be placed betwaen 300 0 600 4 D

Thare 15 & wark ealled Karmapradipa on feirys, ftaddha
and other topics (exeluding vyavehiru ) sserthed o Katyagana
Vide History of dbarmasastra Vol ¥ pp 218 291 for 5 disgas.
100 &8 0 19 authorbstp and othar matters

Katyayana and Western Jurisprodence

Katysyoua roprossuls the last stage of tha development
oflaw and procedure im the smris He comesalmost at the snd
of the period of sboub a thousand yesrs during which from
scanty and ecattorsd b 23 1 the earliest Db
prneplos of an indiganous aystem of Janspeadsnce wers dlowly
evolved and matured, It would be pafur 10 1nshitulo a come-
pavison betwoon Kaipdyans and modern jurssprudunce ol thie
or the Ish eantury  Even so, some of Iue rules such es thoss
shout the conten(s and chavactsristies of good plaints and
‘wniten satrments, about the swirence of witnessss snd about
documents  about constructive res judicaia sre startling in
the modr?mlty A study of the vestes 1ndicated 1n the Index
where there 158 closa corespordence betwesn the dicta of
Kaiyiyanas and modsrn Anglo Indian Codes { such pa the Giml
Procedurs Code, tha Contract Ach, the Evidenco At the
Tamtation Act the Tranefer of Property Act) will amply
corzobarate thig stetement  In order to apprecata the inirnme
mopta of sutient Indiwn Juneprudence ns vepreseatsd by
XatyAyena, tha Jraper coursa would b to eompars 2 with the
most developed system of ancient Junsprudence 1n the Yhest,
vz, tha Roman hatyaysus probaly founshed as ehown
whove abous the same tuno as¢ Justinan (463 5654 D) or
erhaps a tentury or two earlier, In the following eu stterpt
il be mads to compars 8 faw of the d efa of Katyiyans mith

tho Institutes of Jastnran, Yus grest Roman legistator and w1
hoped that 1t will be found that both prescat a strkiog




INERODUCTION it

The rules of Hindu law were thorofors tore squisble to
the acquirer than the wnle of Justman
According to ancient Romsn Law 1} uny oos Liad received
bonafide by purchase, gift or other legal means & thung from
o pereon who was nok the owser ho became the owner by ma
yest's nse 10 thé case of moveablos and by two years' use 1n
the case of 1mmovenble property mitustod m solum Jalicum
Justusn (Ltb I Tit VI) altered thess uproasomably shord
ponods and presershed that moveablas should be acqmred by
ngor for thres years andimmovenble property by the *posses-
ston of long time’  1a for ten yesrs for parsons presaut and
{wenty yeara for persons abront, whesever the property mght
bo ertuated Anctent Indian jursprudencs shawed more eancorn
for rights of ownership 1n property Anewent writers hike Maou
(VUI 147) and Gantams (X1, 34) beld thst 1f o ehattel were
enjoyed for ten years before tho eyes of the ownor by another
without protest the uwnerstup was Jost  Yajuavalkys (1] 24)
appears to have prescribed 20 years w lhe cas of imumoseably
property and ten years in tho case of moveablos for loss of
ownership by adverso possession Neada {p 62+ 89 and p 63
v 01) pesenbed that possession withia iving memory esnmot
confer ownershup if wasccompanied by tiile ot when 1t has
Leen enjoyed for three geserstions and thus passes beyond
living memory 15 bacomes mdependent proof of ownershp
But thore waa divergence abont what was meant by lving
memory or ‘three generations  Brhaspati (p 313 vv 2324)
snys that & genmuation wmeans & penod of 80 years o three
generations would eoms to aboub 90 or 100 years snd
this 19 tho period of living momory secording fo the Blila
Jgord on Yayisalkys (II B7)  Vydss followed a middle courss
snd cut down the period of bving memory to etxty yearsaod
Katghyans (v, 318) does the mms Considonng the matursl
inclination of most strong men to seize the property of tha
wesk and the umsettled state of the country in thove timea
cwng to warsaud formgn tvenona the pemod prescribed
by Estyoyans 1 uot unressomabls It mey be moted that
till the pasng of the Prestnption Aet {2 and 3 Walliam
1V Chapter 71) Engheh law clung to the amngular rule thab
the expression * Time pmmemonal neluded and donoted the
whols period of e Jroa tho roign of king Richard T (1189



o Karvavana o Veayamerd

A sud that the Prererrplon Ack presteibes & petiod of mxty
yare for mshang & night by exjopmont absoluts and wndoe
fopible

Jushegn (b 10Tk V11, 0) prosorabsd Ehat possae
1on bowerer Jogg woud oot @anler ownsrshup 1n {he ¢as of
Tron peraay, sstred o reigions Ehngy, fugttive slaves sud
thuags L belong 4o tho staty fiavms A nwdar velo 8 guveny
by Katyiysns (v 330)

Areondmg o Jushmnsn {Tah JIED4 XIV, 2-3) he who
reortsey o thonr bt for bug wss (commodatum w bomd o
pmploy hin utmosd digenes 1n heoping and prossrving 16 sod
1t would mot by euesent foe bim to chow that he bed taken
the eame eave of b which b way goeostomed to tako of bus
ovn property  Buba person with whom a thing s depouttad
{deposstunn) wes only saswerabls 1fbo was gudty of frand and
ok for b faalt such as erelossams or woghgmats  Katyapaos
on ths othar hand plaeas oll hinds of hadment oo ths mme
footing (v 532) aad preecribas for oll bulmauts the eala that
e bylon would nob b lisble 1F b takes 8 mauch cara of the
thing baild ns Lo tales of bus owa property (v 599, 508)
That ths rubs of Katyasson 19 mors reasonable will bs cleat to
aay on aud (he Todn Gonteact At (ictions 151-152) res

dfuicts tha eame amongbof exre from esety bules os Kelghgaae
doa



INTRODUOTION X

deathover glaves to ther wmaslors On the eomtrary Namn
sard ( VIIT 290-800) that & wmaster could not mﬁmyL mora
pumskimend on g slase than be could wnfet on s own son
and that punichwent was to bo admimstered only ¢n the back
(snd nover on the head) with 4 tops or 5 small bamboo stich,

Mo (IV 190) exjoined on & wan nok to quareel with h,s’
parents® chuldren, wifs and shvos and lad dawn that, ag &
alovo wee bhe one’s ebadow end as the duughter wag the
higbest obysct of tenderness, ouo must wot even wlen ofemded

by thom ebaw sepentment (IV 185)  Manu (VIII 416) no
doubk proseribed that what & elave acqumed belonged to the
master  Katyiynoe however (v 724) sppeass to bavo held
that what the slave got through the favour of his master did

not belong 10 the master  Katyayavo tnrther provided w ro-
warkable rula (v 72Y) viz that 8 master was to be fined two

hundred paras 1f bang well off he desived to eoll o fomale

slave who wos devoted to lum and who weph over tug proposed

saperation  Thess snd other provisions show that the aneient

Hinda Law 28 to elaves was detidedly more huroans than the

Roman Law,

Justioan (Tib W Tab XXUI) says 1 eavnest kas been
gaven, then whether the coutrach was wuitten or wownitten,
{lis purchaser, if he vefuses fo fulflat Joses what ho has given
a8 eagnost and he soller if b rofisca has to restoro double™
This very xule cecurs tn Katyayana (v 641)

Knbyayano was th grestest ancient Indisn champron of
tha tights of women to thair property  Ho defines nt great
Jength whet 1» woman s pecubar property  He presenibed that
over women’s wealth of the type ecalled sandayrkn (v 801
ho bad sbeoluta power of disposal, even &8 regards ymmoveabls
property (vv 905-D06)  Nob even the husbsnd nor hor son had
any power over her pecaliar swealth end Katyayaan went so far
a8 to £ay that the busband and otbers, f they doprived her
of such wealth, were lisblo to be fined {ve 012, 016) Compars
1ng theso provisons with Justuman’s (Lab 11 Tit VII 8, Lab, 1
¢ VI, Lib 1V Tt VI 37) it appears that the pouition of
4ho wify as rogards property was batter under Hindu Law thea
tnder Justiman  The poation of the wife under the Euglsh
Cotomon Law was that of uiter legal subjectiocu By that Jaw;
85 the husbend and Wife wero regarded e one poreon, the wile
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was meapsbls  with eome 1magnefieant except ong, of acqmrmg
or enjoing buy proparty, vesl or perecnal, dependendently
of bor husband  This conlinued bill so lato as 1882, whon tho
Mareied Women's Property Act (45 sud 46 Viet Chapter 75)
was passed  kven after thab Act, the old law conbinues 8
tegards matrisges colehrated befors st Janusty 1883

It 18 beyond the seope of this Tntroduction to compare and
contenst exhanstively the rules of Ratyayana and the Institutes
of Jostwusn  Envogh s alroady boon siated to show that &
companison between the two would ba far from unfavourable
to the Indian sage Tho only pont of importance 1 which
Jostinien ¢an be elamed to hava gons much beyond the Indin
eago 18n the Jaw of wills  Owing to the umversal prevalence
of the Joint Emuly system 1o Indis and the prachice of adophion
the luw of wills wes not developed 1n sncient India  Kakys
yans however mode & very near approach o wills when he
provided that, 1f s it was promised by 2 man for o religions
purposs whether 10 good health or when maffering from & dree
eses, 07 whon a men promyised & gitt o o brahmans, theson
or other heir was to bo mads to delwer or pay the promused gt
even after the death of the promuser (ve 566, 64)

Tt 18 gratifying 1o 800 that humoan zesson  shether i ¢he
Enst o 1n the Weat, renches fundamentally identient aolutions
of practieal problews, whon untesmmelled by the dead werght
of seriptural authonty or when not dwarfed by alian domination
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NRER Rt -
%ﬁwmm SELETI
FIAATII et R agiy |
T AR @ AW Faied i vt
TR e v |
e iz At e e 100
wanta w3 aw Rigaha feaman
ﬁmgm%emwﬁﬁaﬁquw
ST i A Ay
AR et eatfe g 16
e Rl v ey Ll
mmﬁwmwfzﬁm"@mucou
ARG 78T ¥ gy )

T g TR fofaer 7 R g 0

(Fh%m iy )

T s et i
sfergr sz TIREARADL 0 3
Bl (@ 1) o W) 7 gy 5
T p 604 W ¢ b <5 UTUF 200 U T read o g
faama TR e ls 1997 qaga
"Bafe Ulp 47 3% € p 25 qu v 11 P 3 fwurt

( whieh reads 373 @99 17 ) €Y rends 77 for s
UR T reads AT GET AT R 4 reads 77w for
aFa

@R 111 40 quar lp 33 gag P 25 Fwgraw p
169 ( reads a7 77 )

By T p g

T0WRe 1 p 50 amFp 003wy g I P 3% wfive
veads @Rt @ 9 ar

80 epra- 1L p £0 o g p 603

Blezas Il p 81 v P 6V { ¥R for nrqrm)

82 w280 { which nser b s itto A3 ani grgre ) Thes iy
gl 7
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58 sz @ p 281 { attrbates bo both Teesly nd wramT ) dtee

TR R

ket g i Sfakiy T
AT T R T ST 0 <} 8
ST AR e
SFUNEEAl TIETTIATRAAn 0 <2 )
Syl A N TR wE
FH g A A1g Mg AT g Ul

{ warTR )
wT WA qe r g fo
i w3 oL a fefdfe A 0 gk
A AT TN TR WA 1
0 YT WAL RARACTE 7Y U o n
gz T qe TR
T 1 ffatte ge o mi e

( Affr )
antiaf dwn ol v
i | e e g wm e

p 30 aseribes 1t to wgerlE

844K p 81
3 de p 29

86 erhwe I p 70,57 &t p 286, qu, w U1 p 82,4t p 47

firate { on 7 TIL 5 ) quotes this and the followtng 4wo
89 from ETRL WUF alvop G035 quotes them without
citing the name & {7 p 75 quotes this verss as TN a
glosson the words ¥ ¥R w41 7@ which 1t attributes

&1 @@e I p 70, mur 1

88 7mar (on W II 5), W p 600 TRRNe M1 p Y2, gu.

towg
rends BAFRY ), 1 3 p 236 (Bret balf)

§ I p 53 §its p 52

89 @fiTe IT p 72, 5RE p 638, fi p 50

Ol 52 e p & (when



TR 15

AR AR |
TATTNTHT AT 7 4o
AT g A b A
r aenif fragh adameRa © ot o
I ERC BOAL e T
SR A IS T IEIARG @ FIEEIE 1R
AREATGUNACATARE AN 1
Sehy aNg MARET A a1
TR SR R
ATETAN T FEAEIILIN 22
qreey qEEl g alTa
STyt @ gFeT war g Predeerar b ok
{agm )
aiifegEmrgra TR wRER
SERANAF AT ARSI
90 #5330 IIT p 73 SeUF p 639 ( which rends SRJVEEAT
77 ) dRe p 32 (Brsthal ) @ 7 p 8O
9leg @1 p 287 ( sscribesat to A% snd HAHET ) ATGE P
63 wWRqe 111 p Tl v & II p 53 dite p 48
T FETE AsCr bes 1b 1o 7 i% and 7 W
92 s H p 63,y ade W p 7L Ty W I p 54
931 A p 287 wq@p 639 WAT I p 15 ARe p 5%
woud reads  wwEAny  and wRT reads T ANTLS
and &7 f1 veade FAEERAS
943 W p 287, wousp 638 WA MM p V5 AW p 64
sz p 200
955 & p 267 uw p 639 (reads T qry @A) Cp &
(reads waif) @yage I p 75 (reads @y & Shweid
anf) zagr@ed p 200
96 ez8we 11 74 qur & 1L p 51 3T p 5% aseribea S1F8Q
Freren SRRy Faps {1 F AN Sgeerlaaran ) a9
FEWAELTNGAT L t0 & 7T but they are omitted
hiere s thess sre ascribed to g8 by 3f9e and WU W1

and to IRT by A A



16 wTEtreRE

et gafd T s nfr
I T A WS AL 000
TREATIET S AT ar |
FATTaT Q1 YTHATEA TR mIERIETH 12 u
TUARESE A g A |
AT AT ARG TR 0% |
SPATTART 5 Ty TG
e FATr 3ve Fifaeim e veo y
& it waTTRers frmrT )
TATY AR ST G300 )
F{R0AT € A EUREATA T |
O WEVT F TR T0T TWREA M a3, )
(amy )
zwmﬁtﬁn"'m’wmamm
v S TR geRT i foy y
SR g T Ty afagd
TR T TTETRETRT, 1 (og 0
S7eee LI 74 70 & UL p GL ( wiich rends .

.
¥ %1 T AGRBA ) AR p 52 e on qp B antes

ths as T T

98 wfrge XY p T4, 56w I p 51, e p 53 fgre on m
I 5 otes w0 PAR

99 3y p 605 <7 W p W6 W R 16 uTOF reads o1 ey, -
foraram = W reads {TTD

100 owwH p 607 AT UL p 76, 90 5 [ p oy

101w p 607 BEEs NIp 76, g7 w IY p 51 swd
reads AANA MAN, ond LMIWET 9T A teads AGY 3
fatd

102 ggfdds IIL p 76 @ [ p 82 ( rends IRA Tor gy )

103 afits p 55 €fdTs IIL p 76 sseribes 1t to ey

104 dte p 55




e g v
SEAYIRT AR TRV N Lo U

( aardsar )

RATT SATEIUEE: E{C
atr@mi’at%ﬂm UL A T 0 Qe ¢
THRETRT SEBATIATRT (
e ¥ &8 aRon arER 0 es 0
STV ST AR 7 §

AZROTAT AT AT U o0
T A WS g 4
SO T FEweRT A b ek
I W AT v
WRATE, AT A g |
SR It e iy Rty atte)
s ferper v o
F T RIS P 0t
RIS SR )
Fava e e ¥ A T AR 0
105 aftee p 56 TgAe 111 b 68 asorrbes 1t to g
106 ggfaze 11T p 67, 90 @1 11 p 48, dice p 56,59 @1 p
9 qu A veads rqRgld Y araﬁwax and sfysma W
4, hms the last 4o, Fte bas wadh and afiwwy
107 s T p 68, aw & UIp 48,3 p 66
108 wxRee 11 p 68, <7 & III p 49, e p 56 (haa first

half)
109 /gRqe 1T p 68, G0 #r I p 48, yeazeras (hes latber

halt)

110 §RA%9TE, WATe IIp. 69, 70 1 111 49 (which reads 77
o) 87 p 56 (Jestlme), WL p O { last himo )
Tho frat threo omt the lest hoe,

1T yegay
11240 p 57, squs p €07 ( ecads 1 for 37) Laa latier hall

caly.
2

Y




18 THE FUNDU LAW QUARTERLY

AT AT e T
mmmw&wxﬁ'mﬁ’rﬁrg ulae
( afdg@am: }

w el 7 T 8w e

Fres Ffead Saream TR e s

#q fivd % fow 7 Sarawaamn: |

CTRETEYHET T RAfHAT T 0 A

oy wifi AT g o w anmy)

gty fren ae AT 1

iRy s sRng it SRe ARG

s oAl mrdrae aiRm

o Tiast Py Tme 1o R i teu

Bl afengliY W Ty mernfoi |

CEHAFRETEAT ST g 1 8w

118 &ige p. 57, A9CH P 007 (resds Bmay a3 vl
W @t and AR for a@Rd )
14 w39 T p. 78 (and p. 818 ), R (on . I 6T ) A4,

T 7. 89, Q. @ T1L p, 57 and pp. 253 254, 4Re P, 58 snd
850 ( has 114116 ). ST 11 a8 p. 954 reads ¢ ) gewids
ffEmady amd sdds G TR gRR

115 ®ge 1Lp, 78 anl 318, fr . p. 39, . am. 111, p- 57 sod
alg0p, 255, it p 58, [ T, 50, W p- 259 and foae read
Tk = for 7,

116 firare { on 7. IL 67 ), ¥yfGwo 1L p. ¥8, wu au. 111 p, 67,
.21, 89 P ond B, T vead s w3 9 sod que
@1, reads ARywiteat Al except frme omib the half
ey &e

137 faare (A 11, 10 ), 0. 1. p. 289, §7ATe Ul p. 18,70 @
TIL B8, §1te p, 59, 7. f. p, 83, wayrmed p 202.':: 0w
reeds a‘:imm, e rende iﬁu\w Ao wod T, 7L rend
T for 3, 7. reads NS B TG reads
FEAtE AN wwhich is & good reading,

116 qu. &L T, p. 58



TR TR 19
SR 7 quEie qomeR
Eocibner Rt ol LY
FEREO AT 7 T A
T AT TAHH TITEATART FTRA R Rl
( afErarREfER )
Eelteisabikictosars o d]
AT WFEIE IgRERE g a Rt )
e T v frar and avrias Wi
el e 7 7 g AR Rl
T PRI =1 SRR AR s
AENTIATA T A T G G, (L LRA R
{ sigesy )
R 1% 99 T ATE T e aan
ST s fre v St @ | Re N
HTSIRAN Z27 O OO0 A T9Tha |
T = R A e e 0 ke n
19 qu w 10 p 58
120 =1 me p 287 #7A%e 1T p I8 pmwg & m and JEUTT
veed sa for I awR for o€ 30 end A for gTEr
19t wFus p 631, e Ulp 79 wu =1 HEp 68 dive p &7
= @ D 28D (reads T for TIR) @ @ p 83
1225 @1 p 290 swEgaxT p 200 w1l p &% wRee
IIp 79,4 & p 83 (rends ona verss 8 Z€7 g A G157
STFTR Ay g | qe Paigre)
1933w p 29, &gfws I p 79 qu @ Ulp 50wl
teads &7 41 @ys WAy and QU W read grf anAs
194 fixew (on o 116), 07 o7 p 295 omys p 608, tgR¥e 11
p 81, wr s HIp 6> dte p 62 qU &1 resds 53 for
ST and YT reads 39t A (77 AYET bas 3T
125 Rex (on gt 11 6) sz 1 205 i p 608 au w I
P02 whao I p 8L ie p 6% @47 reads pregusm
wafive reads qeyzeamntt  dRe and #3erd read g1 M
B4 ¥ #q #! reads WIFRT o




20 THE HINDU LAW QUARTERLY

TRt AT et avadRr
TR T T G T IRRR
R aar T Sl T )

et S e sk Qe 3R 0
TorrieTo S T |

Tawicy Frag Tier i 1 e
A A R Ay

afit frted arfm: ez B3R
it R e shd
it Pl sRvfe 0 Q3o o
T T AR |
TR T o Frtiem o 2at o
s fetmrriiratiat o= |
st g i oRrRn 1| 133
SO T TR ST WA AT 1
ATrTad AR T, § 13 )

126 frgew, 9w p 608,59 1, p, 205, . am, qpT p. 62,73
111, p, 81, 4t p. 62 &7,

. reads &I for w7y, Ry
& reads gAeRIDRER, B

12718 SoriE p. 608, €7RTe UL p 84, wy, @i, TIL, 62, fig.
P. 64 0. W reads 3¢ S qURHE GRAT and Sl
awata,

129 203 ( which asertbes it ta both
P. 19 ( which asenibes 1t to

130 fruga ((on 71 3 6 ), swwd p. 611, egfs TIL, P. 90, qq,
. 101 85, % and U W1 read @l and last pada
98 EFAIMATRT, 90 A0 reads B and SRYANY, RTa
reads BT,

131 fiare ((onar I 6 ), wend p, 611, @y, wr, ypp,
wftas 1L . 9, sq9gae P. 204,

182 dtte p. 71 { which reads i for madm, ), a1, m, v, 297
TEERET p. 204 !

183 W, A1, 711 p. 66

ARG and TR ), 0.
MAS ) reads aifar for

p. 67,



AR RETET a1
AR g
TR DY TR FIEHIE I 3R it
ARGt a7 ity st
JRTAET FTS- TATFITHALTARY 1 R4 0
s, { gieudar )
T e T T A
R qdml @ finaly g tas
wgatint qerrd swaaity fridsmy
w9 AR TETIATAT AT {0 0
BT AR,
QIR T QAT TR 0 AR H
=TT e wRAT 9wl
7 St AT e 9 A v o Qe e
wafest facrand frod Prendame 1
waTed ot e A1 QT At o o o

134 =, w1, p. 290, sy p 203 { roeads AR )

185 =3, a1 p. 290,

136 e {on ., 10 5), Fate (enwr 11, 8), o9, 1. p. 20, smv'%
. 609, [ T11. 89, gy At IIL. p. 63, dite p. 68, avUE,
€T, 90 L and dige read qTOZIERA

137 frmre { on a1, 1L, 0, ), &qu% P, 609, =7, 9 p 206, gfrye
I p 89, @, 11K p, 65, M2. 69, W, @ p. 89, sgA
rends wagiteaRf, wyite e reads vivER wilka,

138 wrrd p, 609 (not named), ¥7asTs 111 p, 83, &7, 1. p, 207,
qu. u1. Iip. 61, 4rcs p, G4, &, R, p, 87 wfige and o
read REgIAmEAY, 1Te reads fRTERRLTY

139 A% on 31, I1 6 (no name), WRY~ I p. 89, e p. 69,
fnEY teads 7yt & Hou) and Ao reads =arf gangd

140 vy on 1, 116 (0 nawe), F®e on 51, 116 (s pams),
¥Re 9, 68, qu, &, 11161 and 3z &, p, 13 {as Tqeare)
(R ronda €24 & for Frmad and af yr fredig,
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RRETRTEE QI SR |
frfiad St 7 o walRy Brg 0 et
wemre mpEndt [ S g |
RriRrARe T RAIFITROE 1R
71 APy U R gEETAT
FerrereqaTe, SRR a0 19 0
wrEge A a= At a7 R o
AT T RAT [rigRiRE o e
( S B4 & 4 T a1 QA )
e S @ sy wreomaty |
T fiely T AR R A W e
it SwTE AT 21 g |
erare P 7 e ar FmiRg o Rkl
e Qb R g SR 3 qemEe
T A A T TACTAEN M 0 Res 0
141 fgww on @ 116 { no mmeTﬁ%Erﬂ ( aseribes this and
the following two vorses to both Fremas and wEea)
® W p 201 {pscribes thig and the next to both s
snd FEo)} HIREE P 203 (asembes 141-143 4 both),
Famer, qu w Tl AL {whish estwbes thus snd the

noxt to TREWR)  TUF P 610 ascribes to wgEdfy, sa does
ggirme I p 0

142 5Raas, 3 o D 291, ARt (wiich resds FrfArwTH
and BT ), 9 @ TIL 61 (which reada eramyiERAtadr
aptaEAge IR W) TR e 203 204

3 FEwms, ITIR AP p 204

144 TR

15 A p 619, wRTe Ml p 904, 57 ar p 208, g o 11
P 069 ditep 188 =7 @ reads wwda for bewm, MW
and de read PR

ME T w p 208, @RTe HIp 95 (which rends 67 wrrgyadl)

147 wftae Ulp 95 <3 i p 208



SRR 23
F T T - SR
PRI IeIgeTRg 37, Tl Thw g u Leen
S M T Rt @
G AT T T wAAAR w0 e i
Yyrrrghe S witg wertt At
N
Y AT T AL TR 6§ Lo b
TR T G FAY AL fr !
Fu} Sy 7 g a3 fgdg 0 e
AIEEHIRTETHATATY TN |
Rt R faae Ry greefs 1 R’ n
qu. gy Y 87 @7 RRr)
Ty a1 % Fanrefi mg ke
o T T O A 4w
wﬁ%ﬁtﬁmmﬁn N
1sr=m—3" TG WS a1 o |
&:r«ma‘i%l et a@E s
s ATEATHATE, TN R
Eaent aSmraRAEE saTRIATYS 1 198 0
R, [
148 50 p. 619, vzfre 1 p, 06, dke p, 138
140 el s 101 p. 93, siud p 619, dite p. 140,
150 @rqus. p 619, eqfime 10 p 9%, su. wr Il p 71,4t p, 140,
151 197 p, 620, wpRrre 1ul p, 94, &u. at Il p 72,#ho p. 140,
152 it 1. 140 (seeribos both to mﬁa and wA), qu. ., 1
. 71 (aaeriben 1t to q(!‘!’fﬁ)
168 egeas I 0. 04, amrs p. 619, i p. 136 (reads 48 T
Hg), wrmETE p 205
164 aqqard p 619, ¥R 11 ». 05, 83 w, p 208, > p 138
¥, At reads ®g-TH A9qEe and qu @ LI p
aseribes this and the following two verses {o TEEIR
165 wwnid p 619, TRTe N D 95 se.wr p, 295, e p 138,
startd reads Rt for ez,
156 mATe OI p. 95, QAL 1L p. 70 (latter bulf), w70
P, 010 (uss oly first hall 82 monsIaUT).
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FrrreRy ot s g
o i 1 T Rt i el
ot TRy AT SRR, |
Tl T ¥ g T A Il
qvayarig weTdt o
mﬁmmﬁ%@anmn
Rt |

AR T FRISTE T 7w | ARe 1
%ammm% Gecdl
mﬁmammm R
Sarerarres rd et sfrwEdn 1
St ardTe St g aeerh LR L
wRE AT is wE |
FAT TIRUCACTHTEWATE N 1R 1
& Wit TR A 0 ke

( ag¥agmn)
o frediret g e oA

T AT g
G TG G E KSR
g Qe R e st AR

157 s MMl p D5 90 w1 IIp 70, sy p 619
168 R I (Gret halMf), 70 a1 ML p 71

150 &7 31 p 269 (asenbea to ITIA and ART)
16002 = &5 p 209

163% @ p 209

164egnip 610 tgRe MIp 06, B p 02 avud reads

& % ey and gl for st

165 frene (onaw 107) eg ot p 900, dite p T4

166 wwod p 012 & a1 p 301, fiwe p 76, vti@y p 207

3 @ readadl for gz



'
o

TR
sgRiatTeT o gy fea

fregr ag ﬁnmﬁmgﬂi IR U L8 ¢
WIS qeae JiTraegiEar # 3% 1
N s
Breeranfuarenty o ax 7 dffy )
AR TehIE T frear agihriteay
i agfye vanft afg & aw
T FIC TAER JECRT U {00
AN gFowas 9y )
Py o
ey Rrer: qF SRy | IS
sty g i ar !
sl s SRR 1 R9R1
{ Serwres smedlvi ar }
ewfie (e aEma st o 1
GRS FIgiEd i 198 i
e eI feETa AR
L @?ﬁ:-{uﬁgu nwE N
167 faarte { on an, IL. 7%, 7.7 p. 301, a7 IO p. p. 57, dite
p. 75,8 @ p. 92 Twdle and §. ¥, read FoiezaT.
168 firaio on @1, IL 7, &xdwo Il p, 97, &, @, p, 92, &AW
yeads GUIGEA. 57, W1, . 300 atbributes this to sqrg.
169 frate (on . IL ¥ ), eq0s p. 612, @@= I p, 08, 0. R,
P. 92. sk readsagrw gadAf.
17051 m, p. 307, Az, Ao p. 78, Alt> reads wrETMARE
@r nad el ey, TR reads gl FFANT, .
1, reads erfyafingd) 4% and reads last line as Ser3TE=A
f& ot and ascribes it to gzETd.
171 f@te (onm, I 7 ), die p. 82 { refers ta both wraits and
7 ).
172 ©RTe 11 p, 98,4k 1, 62,
173 87u% p. 614, wfrae NI p 99, 90, wr. UL p. 78, Qe p
8

174 &gfTe p, 90, FTEAIA p. 207 reads FFAGEATRR Frped
and says that 799 1 lus 12gtATa explaived wErmrTITAY

B2 HEIFYIETEERA,
4
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nEEEHATY i auEe )
PATRATIARETE 7 At SR 94 i
fraTTRETE g QR i
s Eibie i Sob v PR AT
aRrg= WA died Sl A Al |
3RTE R fand abrdmog n des
Forer: wo o o wriiftabary i
g ity aege AR EET 1 ec
TRt S0 7 0 A T A
ot R wEEiTe aRmRef aa i Wk 1t
EeRlehe e coticang]
Sifremet ¥4 aTer giEt i 2o 0
Forden A ared eni g

AT ST e
st 39 T O wemiRy i
afeat g7 ARTERRINT B L
et firat arrEeas Py
gt g7 T ARTETNEERA 1 ex
fer ek g ageely
Pt f AGEET SR 1 L6

15aeeT p 614, 9¢ w I p 73, sy Ay p S0 s p B4
ixp]

fuate (onat I 7 ) cites as

176 177 wgfias 1L p 99, qu it M p 73,6Re p 84

176 %faTe 1T p 09 a3 I p 74, dits p 8% S &0 vends
i and dite reads i

10w Wi 100 v &t T p 74, dice p 85 ay w
rends g1 i

180 v UL p 100, g @t HIp 74, 4Mte p B4

18 A0 M p 100, qu ar I p 74, dikep 85

182 @RITe NI p 101 qu ax It p 74

183 egfrge M M0l 5t m p T4

184 AT p 101 % @t p T4 (which cends Fefzopia)
g T p 9% (whick reals oiudby @ qenr) §



AR o7
% ¥ T ¥ w39 Wi
WWR@ B3 wie
e gean A aba wRy agey
sraTi AT el e )
TN SAREH G
T &fy afvet ¥ sge 1 kst
FfrmrereaEmrmER T
TRTITENGT g AT W 0 b ||
vhvh TER TR ¥ wr
Py §fms = sgTgAO LRl
7 SreRafats @ e samnRaE
A R S B ke )
( aagfawuit )
7 R gt afy |
iR gaTEreRd ark Saw i L
A E GRS T G
et aafer 1 wro
e 7fy T MEG 'ﬁmﬁm '
oA T EmEETE | 1R s
185 wyftme 1L p 101, 9 @t 11 p 76
186 gaRge Il p 101, qu ar 11 p 75, ke p 84 ( whieh
reade 397 B AWAEAT )

187 7 p 303
188 mip 614,67 71 p 303, Rt (on @ 11 7) erten s

189 Prare (on at 1 7) s 613,57 @ p 303 wgRw. Ml p
101, dRe p 85,0 = NI p 77

190w Bt p 207, fagre {oam M 7), amr&p 613, fte p
8, 7w & 1l p 77, wRRs 1L 1

19 st p 61 o - B0, AT IH P10 57,0 rende
SR

102 ¥9UE p 615, 4re p 7 ( hes culy first half ),
193 sk p 615, Teafrae B 81, 9o p 74,



26 THE HINDU LAW QUARTERLY
TrrETEAAT el aaEe
TeTEEAE. ¥ Wt wEEtEed ) v
fraTRTCEE: § WA i

AT T FEATRIE FEFOL L%
wRrg AU RS SRES B Ak

e i frod afdroga e o
Forens g0 o % weRefy wige

g T T Ak wgay v e u
il aw T AR B A

T R Tt Qi T et
1 waft T AT |
et ¥ mrTeit giemr o tee U
T HER W T gt
AGEHCTTA DTUTAREARER, #Leln
el g T Wi wEaiR O
wfaxe agd aufanTms wan 1 16 |
g it awsr PR

oy & T A AETEAOTIR 1Y€ |
afen awre wiETta aqrfiy
PrpEv g aswgat srema )t n

WS uE e 018,50 w KD 73, & wop 203, dps p 84
Rewe (oo ar IT 7 ) esten as gt

176 177wy Wip 93, w0 w ip 713,40 p 84

Y8 epass Wl p 99 @ 3 Ip 74 9ite p 8% W W reads
i and e reads A%

S whae I p 100 o @ I p 74, dite p 8% qu w
rends £ Wz

180 wiage Ul p 100, g0 wt Ulp 74, dwe v B

18t m e Ml p 100,50 & 1llp 74, fice p 85

182 gafa@e 1T 101 1 & Ulp 74

183 73 Ul p, 100 w0 & p 98

18RIl p 100 7 4 p 19 (which reads fefigagtay,
a R p. 9% {which rads smdlg a aR@)



TR 27

¥ e o v R

k2 Rt Al g n ke
TN TR S W avataniy apae )
SFRTCRR a¥4q QAR | ek 0
RIS FANEATRAL !
Fereaar, G shasd 7 g Lo )
L R e G
wiR ey ag et SR e
TR TR 7wy
fhea ety 7 e kel
k! %&’m g ez Wmﬁﬂiﬁr: [}
7 Rt Sres BT, b ko ¥

( Tapfaf )
w0y s g A
ffrret e af Ao
quITEE EETR 7 )
qyR RN agfiea ) ke
sheer afy av RIS QI
TRy A agmagwEtt 1 e
185 wygwe 1M p, 101, 7. @t I p 75
186 ¥afage 111 p. 102, qu. &1 1L po7% de b 84 ( which
reads 337 89 Aaefiead ).

187 ., p 208
188 ek . 614, w5, W p 903, fe (on % LT ) citen a8

T,

189 fara (on oy, 11, 7), 0. 619,51 A p. 308, ealae 1 p,
101, e p. 85, qv. . 1L p 77

100 5, w1, p, 997, Prgre (on a1 11 7), & p 613, dite
85, T, wr, 111 p. 77, @@Te 1L p. 102

181 wverh p, 614, @, wn p 307, wfiwe HI p 110,35, . reads

192 a0ReE p, 615, dice p. T4 { o only e halt ),
98 anvud . 615, gge 10 p. 9L, de p. T,



48 THE HINDU LAW QUARTERLY
SudEiaATT A et g . 1
SRTEES HEUN (R TR 0 e 1
Tl quUEd ANEERIEY |
AT T Ay 7 o 1
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s W A anie PigRe e ek
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g 7 AR weAmiRn
' Tttt gEaTaer quwas i 300
xSt g T iRy
e g g Fmmmetient sragn ot n
Gl 9 Feardt wurers
Auzarn 53 5 7 Vi free |
SEIAITER T WS MR IR0re
1040, 3 Ip 81, ¥4 IKL p 105 ‘
195 vy p 622, ¥R UL p 106, dlte p 98, ¢ fr p 102,
196 xv0d p 622, wliT 1L p 106 e p 99,9 f¢ p 102

1857 siud p 622, egfime 1T p. 106, g, & 11 P 8LeRs p
98,9 B p 102

108 tafRge I p 106, qu & 10D P82, dtep 98, § fr
102

1999 5t Hip 82, dite p 98 wifisrs 11 P 107, | f
p 102

200 AN I p 107,90 & I11 &2 P 08 ( reads gue-
)@ @.p 102

201 m%)p 622 wRes T p 107, o p 98 ( rendsesgiemmiy
"

202 ggfes T p 103,90 @ 11 p &3

dop 9,0 A 103
fige reads sigafivef) and 7 1y

Feads Smyamar) U]
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W SRy T 1 wiaw ar P
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T 7T AT wORT A famgwp
 qrit £ T FagERen g Y o a
@A AT AT T 1

Frren R MK 7 WIeERiNay g u ked)
it ST fragredtart g
FATFIEAT T ARSI T T frg 1Ro%0
aiya wgdime T anta ¥ frg

o frgmaver &7 Fsenugees i iaten

203 exfee MM p 108 77 A1 p 83, 4k p 92

204 eafigo 11 p 108, e p 99 (reads oy for 0i&iR), & &
p 103 { reads 7% )

205 % 2 p 108

206 &f9U% p 616 (reads argw for wigw) «u #t Il pp 8384,
#ito p T4 e HI p 109 vt @ ond @fs read aiy
for 7%

207 s b 622, wfiTe HIp 110

2085 @ p 810, sie p 103 eRws Ul p 1L &
ssceiben 1t do FTWR

200 ggfage 11 p 1M1 e p 108 (reads frafg)

a0 tgRaa I p 112 o = IIT | 84 dte p 104 que
and dRe read yogatd



30 TRY. HINDU LAW QUARTERLY

( Pramam: )

SO G 79T |
a1 i ey Sreet qATESERET # 18 0
[ ey gl frdie 3=
eI avfy BramcnRirdr 1 =R 1
iy ahik sl g
FERINT TITTHT QT WITIRTZA 4R
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qaryR il qaridiea)
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i {7 qrafimgd: arat g B
Tadmy |1 gAen SRy mady v
mmmr&%”m‘i T ARG
Gy afer TR 3wt asaRwan|
& g TS 2R G aa ke 0
e wgdt aeedt gury SR
st & g g 39t Bt 3w weken

211 8re0¥ p. 624, qu. =, 101 p. 87, 110 p. 70,

212 efige UL p 118, §ite p. 02, @ R, 1. 105 ( reads frar
sfRe )

218 &7, [ p. 334, it p, 107,

214 it p 110, 0. A1 111, p. 91 { reada QI frim 3fi5: and
FsfRaeg g2 )

AL fRe p L.

218 orqus p 616,

217 erfrs Ip 116 .

218 Bt (on W 1022 ), oo, p 316, S0 D 628, Egige
IIL p. 116, 5w, uir XIL 87, §ita p. 111,
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aY AR 7 g 9O SR T7A AR
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| TR @ g AN FFIR IR
O T gFA gt ageaft)
Garaferm a g af fx
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gt a feafer afieitar |
areaTey EIG o A e A T ke
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ghvea & gt T el 7 7 @k 1ke
AT T f6y gt 1
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L

219 fuar (onn 11 22), =% a1 p 811, wwlw, ML p 115,
@ ar 1 p 85,4Ke p, 111, aquh reads smify for sym iy
and sqrar for A6 <7 A and 4R also read MRy

290 cgfws 1l p 124

221 faro (oo 3t 11 80), % pp 281, 300, 835, #« p, 108

222 egR¥e 111 p 116 ( has first twa Lines ), aite p 108

293y a pp 906, 308, 815, arxn¥ p 90 (which reads ¥ for
sy, 9 W I p 88 ( which reads e g... 51 ),

924 sq @t p 340 (frst lne), g 1L p 148 ( bas only the
half feqe) e p 115134 (bas last two hes)

925-92¢ g@a: U0 P 122, fiaie {onar T 22 sthout
eme ), 90 1 TN pp $8-89, ¥ p 629, ¥ics p U3
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w2 ek S Fravy s
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aeft: e f SR RIRTEMT 138 1
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s g aER 9T UONE SR, A
SRRy 7 gfReh amimm
Fawarddee oftrm fraiir 0 Rag ).

a1 rosds A 27 for AITA and T TRIFY, 9 A1 reads
enfnr for e, UTOR resds ZRIGE AMEN  HYe ronds
7Y snd T and 3y on

229wk p 69, pr¥Te mrp 117 { which reads
B onm 022 (Rewna 9 ) w0 o0 DXp 91, g & p
107 ( resds 7237 )

waay ),

10 e Nlp W7, de p 113 (R ulan)
231 s HIp 117, @ @ TEp 00 ( reads o} g Rege )
3 am.aw p, N0 &YUT p 820, WEYs 11 p 191, 7w w1 101

p 90, %o p 114 W7 &1 reads 3y A whq and Rsmayg
9 6 NTe reads SumATATY A1,

RERT UL p 18, qw m Ulp 0L { ronds yhrdewdy

at)afop 107

208207 w0 11 p 91 (rends Fhrimeatiy and gieE , iR
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ey g e wRtardg)
i) wear 9 e e 0
st i e g Praraw
T feRy agrertaRT f e e
st amRsr gﬁﬁ- ot fafnd ey
g A T 3 aa’ el e o
ittty el warE
smirenR AR et felaaantafiy o 28y n
7 gzt g Prii o
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e & TEREITRE RS a9
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7 atia, 3aRe). RTo (LI pp. 117-118) nppears to stisi-
‘bute these four to ATez.

288 7% p 630, epfTs 111 p. 122, oo p 115 ( ruads 0 )
., &t J1T po 90 ( axeenfyy )

280 a7 p, 629, wgfidte 11 p, 121,

240 &, a1 . 308,

231 oqud p 628, apftwe Ul p 118, & p M4, 4. R
107 ( roads gi=dRIRY )

242 % & p, 107, 4R p 115 { aseribes it to &707 )

243 7, a1 p, 814, ©zRve Ulp 118 (6ot hsll), sroerd p
628 ( firet half ). 9RTo Teads 3TR T 37 and aqUE
reads 7 4317 for ele.

244 o’ wr, 1l p. 162, 41> p. 115

245 ggfdve L p 120, 8. [ p. 108.
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Ty GRE AT SR
TAGATEC THRT FIRTTIRY | % 1
ey feiter e fondra f vyd 0
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FTsy T TA TATEAETA, IRUK
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e ¥ a% sgfrmals e o
quireafidl 00 T a7 gy R i
st fafirr Bew qaerr frggan ¢

forcen g Frat T A A (
QT WAy | §IRg AR e

2Ge 7 p 25 D p 180
257 gy Wp 137, o0 I p 128 &7 5 25,4 p 190
255 33 §

263 wufEe 1l p 130 =A@ p 230 | M p 969 ( which
reads QUAEIA ) whilo e7 & p 353 hasthe same verss
and reads 2AF7IA a1 and A0 AT

260 AT 1L p 120 & m p 00 (firat balt) reads DEF for
&Y o ;0 p 303 s st hall and resds Fgupe

261 e7fws I p 130
202 30 p 634( rads v VT ) ETHI L1130 p C0o p
195

WFwrfas 1r 130 & @ op 00 aod p 353 NG p 105
( whch rex Iy 4rger guex 1 )
o6+ €afi%e 1| 17, 90 &1 f; 184125 Mo p 198
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TR At T )
TRTITIETaE T WETATIR | @
( el

TR TAGT A R
Treqraea faRis aTeErEneT SR 1REN
mmmrgamm’mwmn
TEREATTR T TR S aRmE A 3Re 0
EougiieaBnisteice card]
HirantrEaTet ATy, Fergead 1]k 1
(=1 Zem Hgrat sy |
o1 g S i Trived o S IR
Easineiz itz Eoed]
ﬁmﬁqumﬁfragwﬁ( il %go u
AR adtraia G 1
TR TR B A PRt 1=el it
e g, fufrati « el a1
T FEELRIRT § AREHTTATES | 2R 1

285 wgRede 1ML p 181, &7 w1 10X 125, 6o p 105, deumg,

266 wifiwe 11 p 189 (resds firat wwmgy) emd also p 195, wn
ut TILp 128, H@o p 197 (reads v Py ), @ fi p 119
( alo reads Bt a7ga and suggests that garm woald be

a7, eeads Fr@Y for el and gaamaily .

good a reading)

207 vrd=e NI p 139, vu wm Mip 129, % § p 119,
208 wgfie 1l p 140

269 vy T p 141, 9 =1 111 130 (whuch reads wiarbaew )
210 waus p 685, TxhTe 1L p 141 ( reads 3% « vurfirar ),

qu m I p. 131, dte p 107,

a1 wgdTe p W1 (Rl ) o & p 119,
272 fetrg
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afiErgge 71 1 Sawer an

Y IR a7 0 A3 )
T AT g PR
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TEVEY TEE O T DTRATRAR, 00
ftrarwaT 39 T ¥ a9
@ AT ST S SWE 1 RSE
7 ¥ fefaw @ Ty mafieaw o
oF TRTIAE g TTEET TRIEEE U RS )
arad A g AN g g
FavaiPa i qree TqTeaTeITaTY IR Nsen
3 gy YTENH TRy frR
{orveg o e TSR 0 6% 0
Bar & At AT TRAERE )
¥ g Wiy oE wE AT 0 ket

27857 W p 938 sUT p 686 gu w MIp 131 whwe M
p 42 (aFeR o), feuag (reads yhreedmeriey ), fite
p 197,

2745 W p 308, dke p 197

975 wfage 11 p 142 and p 192, wo. 71, LI p 122, aqUs
671 37 q p, 39, fre p 164

276 Efrge 11 p 142 qu ar MEp 182 {ite p 199

277 U p 689, e Mlp 143 aU & Ulp 132, e
p 198

g g UL p 143, qu & I p 132 (reads @@y ®
v )

270 @@awe [ p 143, awe p 699, U a1 I p 182198
{ attributes to TZEM )

380 exfwe I p 133 qu m Nlp 133
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TRt favg @ e 0 jes )
sl dR Sl AT A
EOTEIATY TR 132
axEiv T war wa e
ot e g et fe o e o
TERRGRER A TAEerTore |
TN T T A W e

281w p. 636, 6o 1T p 143, dge p 107,

282 grfwe Mp lH_‘ T &1 I p, 183 ( sseribes to yafy
snd reads &R ).

283 frms oa e L 02 (lotiar ball ), wteud p. 689 ( Beat
ball ), gfase 1T p, 144, % T p 120 {latter balf only).

284 dite p 193, 57, a1, p, 339 (aseribes to A 1% and reads TER),
qu. & p 134 { aseribes to 7zl )
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T AT TGATIE ST N ARG N

e afirer = Bow afmSarga 0 590 0

o 1 gL SrorAeargiingy ai

289 it p 680 wRwe NI 145, aur =1 qr7p 194 (cnly

latkor bal! ) S0 bas on p 600 tho latter half joined to
ma g wit ffass g mbo ( but no author 18
named } while IRTe aseribes fatter half to g

290 wqu® p 689 e p 192 qu @y I p 134 (only first half)
sud p 138 (wheze wo bave whole verse and 4m¥ for

FF4IA)

201 93 qu m IE pp 134 135 wmod 892 { atiributos to 35
fr) 57 @ p 350 ( han 99195 avd sseribea bo greRa)
and p 204 ( ban 21 ) TgRT 11T 152 (sserben 291 to

iy and 292 203 10 3MAT ) rends sweRaT TRy

294 95 wfrds HIp 145-6

206 and p 684 tal<e HI{ 116,8 & p 121

o07 aw &t Iy 186 N
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ardt firammiion R w R sm 1 Rel
[ SRt W Sm gega
qiiter fria avasee FrATRAq I8
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1 OR ahebriermimtm » 2a
ity fff sliees R
o€ §i91 AT A i 0 et n
Blencith e bl gl
FATER AW J TITHIG AZT (20 W
it A AT TreRfEa |
forenfir o el e geveETRAERT N 203 1
oy Tl WURETHE REEt T W)
waraRa Refad gat aam @it i 2oe 0
298 &g @ p 340 ( teadsmeae7 ), YU & 1 p 186 { reads
s 28X I and F&EST fad) e p 200
299 fiare on 3t 11 24 ( reads Hafoadmakera ), sk p 690,
oy op 340 (reads Wi for widt) wREs Ty 146
( resds 3T HET ) and 154 ( reads &7 adlvalionrs ), T
] [§[ p 136, dRs p 200 end ¥, fF 127 (read Frugwim-
R, 3

300 firwe on A1 T1 23, &gfiTe TUp (46 { ascuibes bo wrmamam
immedately after eibing B1TA) G p 691 (reads Afgx
et SARARER), W AU P 186 (reads a9 ot does),
8 O p 121 ( accbes to ST after elting @@ and
reads ke 3(qud ), 5ite p 2007 & p 128

301 firgre on 1 [1 24 STWIA p 691, TG W UL p 186 e
p 20 @REe TIp Mo and® @ p 121 atbrihote bo
vt while ® f1 128 atinibutcs ths and the preced
wg to FIAAR

02 sk D Gl GG A ML p 136 (reads 03 miRermen)

303 9y a e 127, fite p 200 { reads %7 a1q 15&f3aR)

804 ot p 001, wa o MIp 137, & p 122 wqus
attnibutes to ARE
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(uf )

ftr Bt gfs Saortioas )
AT Tgat §F TEEEAAT JOTL 0 R

W05 ¢ @4 p Iz

306 ek p 692 ede 1N p 151 sy @ p 514 ( reads
aft and BE7 0k )@ R p 123

207 smus p 692 (reads A% end 7 afsaad W) WA
I p 151 8 W p 128 (ngw &ide} Jstvag (reads Like
siad )

908 €3fyve I p 148 &5 &1 D 330 dRe p 197

809-810 egfae 1T p 152

911 7 A 1T p 198 (conds srgmmmida ) wpRqe I p 150

512 arus p 687 wRe I p 138

313 @RFe 1T p 153 & B P 124 (reads forg gfx wdwr
mé )
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T SR G T WO a0 R It
TRTATTS PRAT R Frnn gheread |
SRATAITATATS, FATRTEETRAI # 338 |

818 e 0. p, 153, 70, . 11, p 146, f. p. 124 (reads
). ST, a0, rends YRR £

816 =7, 31, p. 818,

316 fygre on ar, 1L 24, frge 11T p. 166, qo. an, IIL p, 147,
. f1. p. 126.

817 egfae I, p. 267 ( which reads wosAwmmeRt g AFm1 )
. m, T p 141,

318 1ot p. 636, Rs p. 206, FIFK.

318 %, 71, p. 865 and TR, boih ascribe to Ay and Fraaw;
compars (vgeder V. 181

820 et 1L p 162, 7w A 100, 1,240, &, R, 2. 180,

821 faarte on a, IT. 27, vl p, 636 (ascribes to wmn), s,
P 36 (wERESgIn W, 1), . . 0L p. 142 (fnt

balt), &, R 7. 133, TRRe L1 p 168, 4o 5. 204 ( ar
exibes to AT )
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822 &rqud p. 636, 9o &1 T p, 146,59, at. p 344 and m-
p. 208 ascribe to A1XG. w. ®r roads @l g Al exeopt
s’ road fawad! tor Priied.

923 wgRye JL p, 163, v a1, IIL p 145

824 w1, |1 P 343,

825 wftwe 101, p 168

826 [,

$27 &7, 1. p, 381 and ATCAR  both saeribo to [y and oy
% ). Compare fygadan V. 167,

828 vy, . p. 350,

820 wewsws, qtt, 3t JIL D, 145 (asorsbes 16 to genft )

B30 TSRS, 5T, W p. 351 {resds BT @ WRR P ),
vy { wd 9 Rge. ), e OL g, 108,
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39182 T ar, IT1, 148, wgro 1L p 168 ( mseribes to anz ).
933334 qu. w. T p 148, e IIT p, 18D (secnibes to )

335 srqU% p. 697, 57, A1 P 341 { reade Wk and opdy ), dice

ready TEOG,

T 22

335 it p 224

87-398 §ATE (reads N and ATAR ), Aetew, e

339 . . pp 308 { reads wamd ), 826, €. f1, p. 148

P 224228

( resds = ), fao 1L, 214, Awvag,
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390 @ p, 165 { firsbhalf ), =, AL p. 831, ¥vud p. 675,
firte on g1, 11 80 (laiter half),

841 wged p 677 {readsae gi ), wfme LL p, 213, 8. R
p 148 reads qaWYT T 3wt ), Sotwg (reade E ).

542 R oo 15, 73,41 p 167, svud p, 675 (uo name),
qu. L 111 p, 107 (ascribes to ag), =, #. sscribos this
and the zext two tv X7 sud SRTTR,

833 4R, p. 107, wqer® p. 675 (vo name), qur a, LIK, p. 208 (w-
eribes fo 7 )

344 fian on . IL 79, 4% p. 167, ewo¥ p, 673 waud g AW
10T p. 111 (both cxto as FF'e)

245 frar. on ., A1 79, TS p 674 {aaenbes to WRz)

846 s @1 p, 817 (reads SGT), ST, P, p 142

947 <P UL p. 174, 4R. p. 149 (reads STov: et and Su o).
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848 dite p 149,

84550 6T p 660, e p 149, S (rende gh for g}
951 DeRz; (aseeibes to @SR and ), 34, M. p 823 {to both

75 and w4, ), This ls w1ge 8 68,

382 swad p, 667 { reads A s ), Sewa

353 & v p. 310 ( AR and 1. for 70E. ), @hTe
Il p, 175,90 m IILp, 85 ( first ball ) reads Bmgm-
& ¥ and w1 837 for wwAy, Wte p 151 reads 7S for

354 wfiree 10, p 175 (rosde frgd 3% € 4m), A p, 161, .

% ), W@ p 214 reads GAR AmAR,

Ew p. 214

855 & WL pp. 820, 823, TvTs.
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TR ), ST p 210 { asenbes to 77 and Sw)

357 &1 w1 p 320 ( zsembo to ANY and FI ), MWEA P
219 ( ssenbea fo vy sud TR )

858 & W p 522

959 aeuE p YO WRwe 11 p 189 @ p 395, M IO
P U6, sweee ¢ 218

260 werd p €70,% w1 pe 327 vgfiwe LI p 189

361 sub p 659 wrigs I p 177,59 w1 p 324, e p 160

363353 A% pp 860-670 =1 N1 p 323 makes one verse by
omutuing Tadlgy afwady whve I p 180 w0 ar
WL 08 (omuts tho koe F¥  af) fite p 160 { adduafter
AR FAA the words REume | A goe)

364 eafiwe Il p 160 eed p 670, 50 anw 111 p 100
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aifiaiy 7: arEgTeR W
SISOy @ SrgeTEh: e 0
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2 p. 162, SRR p, 24,

886 =k p. 070, GIRNe p 183, =, . 1. 828,

267 wqTE p. 671, . 7, . 828,

868 . w. p. 826

800 efias 1L p, 188,

270 Wra 7. 1,

371372 fate onm 81, I, €8, atte p, 143.

878-375 fdte on 1, 1L 68, ¥ite pp, 143-M4,, @ R. p 142,
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repds RIET T

310 sk p 678, srar p 327, vfaa I p 192,00 p 144,

Qs (reads @ 6F $T ), o7 6 p 39, ofite p 164

380 mqUE p, 671, wyi=e L1 p 192, 8 @, p 144,40 p 164
881 qu @1 I p 106 4K p 103 @ B p 145 (reads 7 g ansx

e g w0

882-884 s A 111 p 106 Frars on 31 I 72 ba 384 { reads

N iyl 1Fe) o7 A P 38 atinbute thess to e @
D 184 bas 384 (snd atbridutes i to #iar ), die p 155
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887 wfys 111 p 206, WU p 675, g1 &, 111, p 118 ( reade

e e 95

388 vz, o 0 p AL

389 efawe 1K p 206, 5w, &, ML p. 113, 57, &, p 41
390 &, @ F p AL

391 wrfiwe 1L 1. 206, wv. @ UL 3 113,57 =, p, 41
892 fia. on a1 J1. 75 (nonwioe), 9w p. 675, efage 1L, p. 908.
303 wfigs 1L p 209, aq . 1L p, 113 ( ascribes to g ).

Thin 10 73 8. 78,
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394395 7wt p 329 (rends fafnd Sy newrd), S0 p 675 S0

¥ HI p 118 attributes to R and reads iR aard and
ARRY 99ffa for imaw g&e 3 7 p 42and w A D

208 and qix p 168 also ascribe to afig and read s SU' ®
does

27 81 p 312 (has 396 only)

396-397 Rrar on gt II 20, arru% p 678, egftgs HI p 200

89838,0 ey¥ve I p 210, ¥ p 678,87 m p 933 (has
598)

EIH and o7 |1 p 33 nscribos to AmE,

402 to Ty

400401 ¢ & p 147 wu At I p 114 ascrbes the twoto

40240% egrae 1IN pp 2R, W g NI p 116 ssertbes
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p 698 Jera 4R pp 235,

<E @ Ty |
0 418 419 to agwg)
latter balf of 429 ) ‘sryers

20,8 & D 180 vérao 433

only

4 ‘rw'ﬁ}? 690 ( reads & aiifysy fiiiy ) @Ree I P
240,50 w1 I p 160 ( reada afimr e ), 7 #p
173 ( 7 ), At p 236, o1 7 P 43

4254269 1§ p 173, Redio on a1 II 98 has 425,
author, 37 &, p. 49 has verss 498 by
Rawrg, d1ts p 237 asersbes both to fi

427430 adts ILL p 241 qar wy XII PP 160162, 0 p 239
ATAR 97 AL reads qw7A and AT and IRo reag

but names no
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431 432 dewa, dite p 288, wIRwe U 262 (Las 432
only ) ®T( p 696 (aseribes 432 to 3 )

433 fyare on 7, 1L 00 wpfRee IEI 242 o mm IIL p 161
( reads gagrUgRIT WA<or ) fiep 28§ 7w op 49
( roads &y for 8% }

434435 frar on 1 11 99, @i@Te p 244, 90 @ I p 163
{ rends qragary for g ) ez, § A p 183, e
P28t

438 Jsurs, e p 298

437 430 ey p 697, ¢ W LI p 163 and dits p 243 bave
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404 o W p 326, I, SATTWR p 216, TR 111, 212
asorthes to T4,

05 srr0% p. 679,97 A IL p 115, myfre 10T, 213, frvmg,

408 fadls on 4. 11 82, TaRige T 214, e p. 184,

407 swhp 672, myfvre 1L, p 217,

408 o7k p. 670, ¥ M p 395 ( read WP yieRal ang
AaaRg TR ), T2 1L p. 218, die p 119

400 fiain on 71 X1 80, Srth 676, 5%, 0. p 836 ( whick reads
fran 7 e and last 1o 88 A AN g2 e
w3 ) e p 114

410 @, &, p. 140

411 o9 p 095, wafire TIE p 224, . &, 11L p. 162, 5, @,
16T, 40 p 228
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412 eaRTe I p 225 w0 7 IIL p 153 (reads RRwwl =
~gyfir | agrgfawet 7 &9 37 fAl Rm) e op 229
{ wh ¢k reuds mostly ks 9T 1 }

13 3w p 695 RTe 1L p 226 qU wr Nlp 153

414 wres p 696 ( fuet bhalt) wfiTs 1T p 226 wo ar 1IN0
p 188

415 wr3me 118 p 996 qu o II p 154, dRep 220 @ fy p
168 Wy p 695 ( no mame )

416417 frate on or 11 99 amd p 700 wREe M1 p 232
(omnts the Lall @u & ) 2rFers & 7 pp 118 109,
dIte p 231 wgiasro reads a8 3 @0

418 421 fiar on gt 11 99 wrfee p 239 and 39TH P 700 (omuts
O e Qo) wr w10 p 155 (omteqa  glay)
9N p 231 @ fi pp 174 snd 178 (p 178 presonts two other
versen on eame subject uy RY g WT IWYTYAH 1wy
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TIATTRH: T ST e {1
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(ciRiReafif: )
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SpmRwRi YT T gIE Rl vz
Rt g wow WIT TR SRR
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Rt g eolia @ wuif Aty wiwwn
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Sty and wEmAd )
440 87T p 708, TIRe 1L p, 269, . A, p. 61, 4N p. 254,
A4Y er7U% p. 709, Mare on @l 11107 ( which reads Tegasiy-
C a0 AL NIL p I8 (ARt ), @ege
TIL p, 271, 4o p. 267, &, . p 199,
442 o p. 709, frare on 41, 11,109 ( mo mame ) reads wpay-
! ey ), AsuA, LA p 1790 @ I p, 183 (no
neme ), dite p. 268, ¥, ff p 200.
443 5T0% 1, 710, e p 272 ( St half),
844445 s 711, AT (reads AAwaT omPrbraniia), dice P
213 (b8 ooly 444), war. @1 FIL. p. 185 (has both and road®
10, Fuwe SRR, &1, p, 203 (has 444 withont nams)
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436 448 3 p 712 FEUIT (reads gllw ) Ao p 274 ( has

all three )

449 erqud p 712 TR oo p 274
450 fagrs on oy 11 111 ai&p M2 quar M p 188 @

p 206 and #o p 275 (both resd FrEmRR)

451 sl p 718 fige onar I 1ML g ap IIL p 183 and

#tte p 274 rscribe 1t to 73T 1b s ART (FURRA verso 823)

452 opaus p 714 Azuas Ao p 279 (reads MARRARGIIE )

et and 37 w p 83 H1te pp 2827 283
8
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s p. 715, TRWe 1L . 278 (reads Refrsime: and,
g SOWW), . W, Pl B8,
=7, W, p. 88, #RAQ@T - 229,
wRrae p. 273, =, %, 7. 88 (resds *aummi}mﬁm),
AR P 120 {reads ST a9 =7, 7, does),
B, oo w. IL 118, @yfiee ML p. 268, qo, . KNI, P

204 (reads 7 &% 29yegE 1 g, AT ascriben to w7
end TRIFA,

460-481 i on 1, LL, 118, 4P 1L p, 288, quo g Il
p. 204, 2eUAT (aecribes to g and FMA).
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45

45
558

%3

1

Ab

z



FHRAEERETC 13

{ TrarmmaRanet R )
TGy R AT TR A
T R A A R aE U e
ST I e wR frtae )
7 VR fyard R v e
sy AT am sy T an
RINGT SRR §TS FAGREAT 1 WEE I
W A AR |
oA N STl deton
ST G T WO SR |
il EwaaEr & AARAEIATRAT 1 ey
vt o ST WoEd & 0
R Tl R 9ff TEw 4w u
Prygwdeg & gl afsmd oyeg Ao
e T A AT TIAERT 0 oo 0
AT G IR WA
forty ¥ gy @ aftvT R g Mes
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468 53 7 p 88 (reads 749 ) Ao p 287, sRAT p 220

464 wgfiwe 10 p 805, qu 1 L p 216 (resds arraea for
HEER)

465 wafyge I p 300, @ pp B01-502 (resds % maf fa
Eac

408 Swyaeg die p 126

457-471 Zafy e 1T1 pp 807 809 U@ A I pp 917-210 (bes
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472 Ffe 1T p 300, @ # p 502
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halt) BORFE reads G 7 9 AT

W on 3t T 26, sraes p 653 (reads sguiafim @)
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481 @fawe 1L 206 wu r IIT p 206

482 3R7s I p 207 aq @t [I1 p 211 (resd gr2an)
483-484 9n @ HOI p 208 Vorac 483 16 %7 8 380

485 wferde 111 p 298 qq @ IH p 311 ascribes to Rawe
486 wafrge I p 288 qU ar III p 212 asersbes ta framg
48T wie III p 745 =1 & p 246

438 gafras 111 p 749

489 wltes I p 749
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o ey UL 3 268 sg on UL 2U B 2 p Wy @
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59% wwnd p 683, exas UL p 419, T p 89,11 M p. 24,
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HI p. 294 ( Sret balf end reads Tgfa. ), & T p. 104, &,
. p, 306, 85 p 878,
615 fimr oo ar 1L 170 (utee without sothor’s msme and
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62 R. T p 655
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Some Abbreviations employed 1n the
Translatioy and Notes

Aper = Aparirke’s eom on Yajuaeslkyn

Br = Translation of Brbaspat by De Jolly o the Saered
Books of the East Series val 33

D B = Digabhags

Kat = Katyayana

Kint = Arthafstra of Ksatilpa {text, od 11019 by Dr
Sham S sstrr and translation by him m 1915 )

Kul = hullokss commentary oo Nanuswmet:

Wit = Matakesra of VyjBanesvara

Nar = Translation of Navads smpts by Dr Jolly 1 Saered
Bools of the Fast Serien vol 83

Par ¥ = Pars‘aramidhaviys

Sat = barasvativiléss (test )

Su O o Smetiosndnka ( test, Mysors edition )

¥ ¢ = Vivida cintamam

Vi = Vistu dharmasutra

Vir = Viramitrodays { text ed by Jivanands )

Vis = Vivarupss commentary on Yajfavalkys

¥V M = Vyavaharamayukha of Nulaksotha (text &e.ed by me)

¥ R = Vitdaratodkars ( text)

Ty Mih = Vysaharamitel of Junutavahana

Ty = Vduavalkys-somsts



120 Katzaran s oF Vyavamssi,

p Kgs who abide by the duties pecahisr to thomsolves
attan to the ponition of Tndra; bub thoss {lungs) whoss actions
go astray ( from the path of dharma } have to ress in the
Avies hell ( alter death’)

10 That king, who gives way to ( sudden ) wrath with
out proper thought, no doubt would reade 1n an bornble 1ell
for hall a halpa

11, Ha{ the king ) shonld appoint & rmster wha 15 2
beihmsns, 18 endowed with thess qualibies, whoa ( alwoys )
absorbed 1n (state) bmsiness who 13 devoted to the king and who
18 the best of bus family

12 Whera the minsters, the yabhyas ( members of thy
asembly of justes ) and physicians sre given to speaking
what 18 agreeabls { to the king }, the king wounld there be soon
deprived of s kngdom, of dhnrma and ol bappmnes
(reepectavely),

13 He (the king) shiould not direct Ing wrath towards
thom ( mimstera sabhyas, and phyueisns ) when they tell im
( the trath ), minco thess must alwnys tell the king what 1n
proper and what 19 firmly Ged

14 Whero the king himsel! looks nto all actions ace
cording o the dictates of dharma, thers the people bobave
well and rends 10 bapmoesa

15 Constant nrotection of the subjects, eradication of
evit doots, houduring brahmanas —lor thess purposcs the king

was mads

 Avicl " 13 ome oi u:.:u olls preseribod for maoses  Vads
5 m 2 2 and Vi
? ek fnr ‘m\nklm Kalpa s 80 enormons
parmd b7 lsudny of Brahms aod 15 equal ta o thousand divina
,ﬂ,ﬁh diama yuga being equal to 12000 bumac yewrs  Vide
o
1 " Batowed mil these qualites  Probmbly (lus refers to
{he gualities of the Ling cnumerated abiove
. 1 tho mimster woro {0 guro sach advies 85 would bo agres
ablo to the king wad ant what would bo of real boaslt ko the state,
the kung would lose s kingdom _ Swmlarly 1f the sabbyzs wors t
dos do secord g fo the whims of the king, they would Yo perpeirating
injustics (1 e ho would Jozo dharwn ) It phymcinns wers to
seniba what was agreesble £o the kngz h
old, ater

wre
Atk and appiness

mpars Mano VIT 83 ani I 253 and ¥ T 325
The Kmmy\ eontuns o spsorsl adhstessne (th on kanmuodhm-



Dumis or Kivar 121

16  The kiny 15 declared to ba the lord of the land, but
nover of othar kinds of wealth thersfors bo should secare the
sixth part of tho fruits of Iand but not othorwise at all

17 Smee (human) beiogs remda on 1t (on Iand )
their ownerstnp thereof has been declared  The kung's owner-
ship 18 restricted to taking one sixth as a tax, ames the latier
t3 depeadent on good and evil portents ( or nabural pheno
mens and calam bies of storms rams, loeusts ebe)

18 That king who, gving up gread, sete 1n this manner
18 blessad with song and lus domain and breasury prosper

18 The king who nojustly takes from e inngdom
taxes fines, share of erops and tolls 10eurs sin

20 He {the king) should disesed the feachings of
polities snd rosort to ths d ctales of dhsrmas Astes (sacred Jasr),

21 Evsa whenthe kinz s at fault (thaconquacer)should
aob rutn ths couatey ( for the vanqushed king's faulis ),
sine3 ha ( ths vanquishad king ) doss not atsrt on { his esesar
al ) weoag da g with the eonsent of hus subjecte

22 Whataver (31ft ) & kiag offsrs 1n & propsr manner
t2 8 sappluant withaat dutross (¢ lmnlE), that gilt sayea
hum  svch a gilt mads for ths paeposs of ( accumulating )
marik becomes enduring { 1n 168 resulty )

23 Whstever 15 guned by kungs after justly attacking
and conquer ng their ensy 19 antanted anl 6t to be bestowed
(mgft) ani not anything elsa which 19 aeqnired 1o o
different way

1617 Tho der nndarlying theso varses ssoms o ba that the king
18 tha owaer of all lad 1n the stats thersfore e 1y entitled to domand
a sixth part of the prodace of thaland  The actusl caltivators of {hm
soil havs ouly a qual fiod awnershap over land wlich thoy are saud tn
own baotuea thoy restds on it vad produss araps  Tho latter belf of
17isd fi~ult to constrys  The transhition nhove ds only tentatlra
Acgording to the V L thy king was tob thy ownee of the ol
(p 9l toxt)  Kitylyana’s view gaom to ba tho s1ma as thatembodied
1n 501138 37 of the Kombay Tand Revengo Cods
hyonbala: thyralsof conlut 1n ths oase of condet
batwsan t tauhlngaof a 5 Itrs anl NMaenwidra Vide Yol
TENCTE 19 p v eut B B 1Y 2% M inavanha ey
Fouatilys als 33ps st ¢ 2 X OFT5T 47 K071 {PILIT RATT STT
S fe TeTE U p 190 Ctext)



‘0 Tarranasa ov Voavaniny

% Thykmgshoudappontas b purchls ( o emly
e ) b o (hghlp) oo of (1by ite
losued ), o el e, ewowed with perfied (Vi)
Tosnnag, mho 10208 ey and wha sy the beath

{ Defnton of Vyeiahins )

% When thervmftiomal 2t eondus, thol bogbor
o el o ao] thet ean b ediblshed only with eftt,
e boon vt b dapate (m L et bebween plarabi?
aud cefadact ) wheeh spens drom kot 15 desed b0 be
prove { sh 90 bt sl oo

W T wenyloped i the wnse of yomoms’ s’ 0
fod e f Ffou!, o’ menas vy, “ypanabie’ 140
¢alld Yetstse of s removiy vsmons danbis

91, Thehoe shoold b throwsh bune won over or
fongh gred of money ik pon bl ths dpats of men



DIFINITION OF VTAVAHARA 198

when they do not themsatves eontend { w s court )

28 He, who cwuss ( physital ) injucy or does not ove
back through wickedaess what hie owss to ( his ereditor ) aven
though ¢ha Tattsr boseachon ( hum ), sbould ba dragged by oxder
of the kg

20 ( Vyavehasa )has twa sspacts, whieh come to be
eigbtaen owmng to the manifoldness 1 tho objacts to be secured
{ by hitigation ), $ha eightsen agun becoms 1008 owing to the
moltrfariousness of tha wattsrs 0 ba proved

30 What the plattif enmplans of { hofore the sourt)
18 tho 100t of th litigation , the two spriugs (af vyavabars) are
eard to by non rendition of what 19 dne and myury

81 This ( oyavakidra )1s mid to hove dour fest § o
stages viz the plant the dsoneo ( or reply ), the dliberstion
{ »8 to burden of proof ) anl the adduein of proof

82 Dharmasastrs (s'm'czl law) and Arthasastra {sciente
of polities and government ) are declired o be the two mpin
branches ( of vyavahara ) and victory and defeat are daelared
to be the two frwts

29 The teo aspects of vgavakara are ol { dhanamals ) snd cr
minal ( hassemuls  thet roser conts n M titlos of law and the latter
4 These ol hteen Litles can bo subdiv dod 1to 132 according to Nar
(p13) VidealsoL p 233 vorso § for division mio ciwl sud orx
winal dispates

3 Comparog=tui w1t ged afuky a1 7 X708 1 & f wira
P A (77 {337 (Illp 2) vdePr p. 983,v 4

ul Acoordiug to b he oir jadas are plant reply, dnga
( sddueing of proof ) and decis 0a (vide Apar p 616 ) whila the Vir,
guotes (p 59 ) another verse > 1 buspiti s whero the four psdas are
bhaga { plamt _uttara kv and pratvalabiz ( Br p. 289 versa ] )
The meansng of pratyakalun occarding to the Vir and Apar 1 ‘de-
Iiberation of tho Judgo and assessars as 1o whero the onus probands lies
and a3 to fbe mothod of proof  According to the Mit (on Yey IT 8
pratyalalsta 1 this sonse >3 D0t a £yava}erapads, Emeert 13 8 Junction
of the yudge only and has no d rect relation to the liigauts bat
ratyelatita 1 Ao sonse of dec sion of the st mag ba & vyavablta-

da  According fo Mar (p 7 v 10)the four feet of yyavahara are
“dharwma, vyavabare caritra roysl edict .

.33 Verses J0 apd 32 geein to refer to the dictum of Harita aboyt

vywvabira g e wan fewR i Req e (g oL p27 )



1 RATTAYANA OF VyAvamand,

93, Thatman e declared to bs stobhaka who with.u
acle eye to money snd without being urged by theking ﬁx:st in-
forms ( the king ) of a matter which 18 censured by fastra
( satred law )

34, Thet man is declsred to bo siicaka who ie appointed
by the king himeell for discovering the wrong-doing of others
and who coming to know of it eonveya it to the king.

( Comparative sirength of dharma, vyavahara, caritra and
rajus’dsans )

85, In & dispute where the person guilty of wrong-doing
actepts ( confesse to ) bia responsibility for it and where the
real wner of the maney ( in dispute ) secures his weslth by
{be sdmission of the defendant the decwion it by dharma
(moral luw ) itsolt,

36. That 1s enid to be vynvahdza { decision by jndicial
prool ) where, for the purpose of deciding the esuses ( of
Litigants ), those who sre to execute the sacred law (i & the
judge and assessors ) put forward some prineiples of dbarme-
edatra { viz. examination of pluint, reply, witnesses &e. ).

3334 A clbheka fs o private informant who giess wformation
{athe king for & rewnrd, while a sienkaisa servantof the king or an
afficer of tha criminal intelligence depirtment  These Lwo Yerses have
reforence Lo chalas, sparadhas and podas as towhich tho kg was to
proceed #mo mot. Noad grgrratfza B

85 Nradn { vido 30 above) apoke of vyavahirs a» fourolg. Bat
what he meant is ciado olonr by Brhisapatt* yly syagitn SIRw Targar ¢
e tsTlen BRY fifdis W hwe T p 21 Vide By p 285
v 18 ‘Decisicn’ in the foursh pida of vyavahdra mccording to Br
and shis Sant can bo wrmved ut 1 four wapaelz by dbarma, by vya
vehEro, by excitrs and by rajaifsena  When a person guilly of & crime
{Boys ) 8dmits his guilt { throngh repantance and an secount of being
afraid of 123 ) withou fighting cut tha prosesding and when » defon.
dant Also sdmita in bua reply hie lisbulity 1o Pay, thera the decision 1 sa1d
0 be by dharma, 43 the sdmiasion is due b0 the dsalre 1o follow dharma
and to the faar of adhorma  Hare thers Is 3o nocessity of prock, of
usegy. orropal sdier T s chorefore that N saya'n wi fiagh v
R WY 1 S0 graad R T TIEAT N, This very werse
oecurs 2 BAulllys (5. 350 texs J whare wa road ity 10} g,

% 1t is therafara that Kir snyxthet decinlonby yyavablies vasta ov
:l::-:-hu 1067 a29 the pricelpsl dostroment of prost. Cempate BF.

N




ComMpARATIVE STRENGTE OF DIARMS &C 125

87 Whatever a person practieee, whether it bo accordig
1o dhsrms ( the lettor of the sacred law ) or not, because it 15
tho 1avariabls usage 1w a country, 15 declared to be carvbra
(nmge )

38  What a king establishes as dharme which is not m
confliet with the amrti rules on jnsties and with the usages of
the country 19 & nghteons royal edict

39 Whete n cause 1s tried by ( an appeal 1o ) ressoning
and ordeals aro cschewed, thers ( demsion by } dharma 1
overruled by vyavakare and not 1 other cuses

40 ( The kung ) should not disregard the fixed rules of
conduct ameng those who belong tothe prafiloma castes snd
among mbabitants of forts ( or tusccessible mountamn places ),
even 1f thoy are oppoeed (o rules of smrt )

87 Cartain uesgoes obsprved by the people of & vountry may neé be
in Ascardance with the rulas gontatned 13 cortain dbermaisiras [ such
81 marriage with & maternal unclas daughter) yet if tha question of
the validity of suoh & marrisge comes befors the court 1t fa 20 ba dectdad
gocording fo usags and uot acoording to dbarmafdsus  Here a_dsc s on
based on usage { carstea Jta itasicalled cariira  Vide Maon I 108 on
&elira ( wsages ) boing transoondental Jaw and Y3 T 343on the kinga
duty ¢0 raspact tha assges of a conquerad country Naradas text an
read by Cabdedvara 'sfix mopmon means dooumentary svidence bt
Par M (I p 10 ) veeda oy g egiey Which means the same thig
avubove Vide Vit p B for eritle sm of theto two realitigs gy alto
syegfaly phgwr or ggia {<afese 1T p 23/ and e
also sas® TSR o781 OF AT I | geETIOwART AR
e *agtawe 1L ¢ 98)

38 4 debision in & cause areived at by tho kinge own wtallsck and
potin confhet with Smtte or usages 1s kaid to be a decision by rayal adict

3 Theee and the followiog varses Liiusirste thed obum of Nacads
#50us the four that eaclh sucoueding on 13 sttouger  or supenar to)
Ahon each proseding ovs gy qAsren ) Vide Nar p Tv 10 Kau
(p 10%ext) has ths same verss  Whors {bn decition 18 zot gren
ot the adm s4icn of the defendant or on tmal by ordes! but accard pg ta
£bs methals lyraof (such &x wiinesses inforence) jatd down In dbarma
sustra the deciion 1n by means of vysvabiro geefy o7 'y AW
e (o A% PO 4 oqagr § i wweaaadidy  (orae We M

qqep 12/ VideBry 26w
041 When a g £l of 1 bigher caste marr ed a_mals of s lowos caste
4o progouy It called gratitoms Vido Mana X 31 41aad 13, 1 93 95,
P



i EATTAYANA OF VIAVAIAA,

33, That manjs declared to be sfobhaka who with s
scla ee to money and without boing urged by the king firab in-
forms ( the king ) of w matter which is ccnsured by dastra
{ saered Iow )

3§, That man ia declared to be sfeaka who is appointed
by the king himeelf for discovering the wrong-duing of ofhers
and wbo coming to know of 1t conveys it to the hing.

( Comparative strength of dharma, vyavehdra, caritva and
rajas'dang )

35  In a dispate where the person guilty of wrong-doing
aeeepts ( confesses to ) his responmbility for it and where the
real owner of the money ( in dispute ) seeares his wealth by
{bo admission of the defendsnt the decwion e by dharma
(moral L ) itwalf,

36, Thsb s eaid to be vyavakdra { decision by judicial
proaf ) where, for the purposa of deeiding the causes ( of
Litsganta ), those who ars to execate tho eacred law (i.e the
judge and essessora ) put forwsrd soms principles of dharma-
$astra  viz exammation of plaint, reply, witnesses &¢ ).

3334 A stabhaks 1e & privata taformant whe gicey {nformation
tatha king for s roward, whila n sticaka 11 servant of the king or an
afficer of tha criminal intellgonce departmant  Those bwo verses have
relerence to chalas, aparadhas and padse a3 tawhich the king wes to
proceed auo motw,  Head yelxE

33 Nirada {vide 3l above) spoke of vyavahifiea ss fourdold But
what be mreant ls made sloar by Brhespath* gy sqrgrov AR g )
ryermstuler ARTR (ifhde " ghe 1 p 2 Vide Br p 285
¥ 18 ‘Dechriva fe the founk plds of eyotahara mceoring to Bp
ant 1l Lant can be artived at w four waynvie by dbarms, by Tya-
vablea, by caritra acd by r3jadSsana  Wheo s prreon guilty of a crims
1dopa ) adraits bta gullt { through ropentance and oo accoums of being
afrad ol sins ) without fightlog eut tho procesding end when s defon.
dant Alse 1dmit 4n bis reply hid hiabulity 80 pay, thers the decislon fa sald
10'be by dharma, an the edminnion ia dua o the desite to follow dharma
and o the foa of cdharma  Hura thers Is 2o o
eagy orroyaledict D4 da thorofors ches MI? Wyn* mt 6 Rocdl
=T BN ( SR gl axnal g ot n:‘?ﬁ;‘lﬁ
orcrain Kaufltys { p 250 ezt J whare wa rend wiis gt

36 Ivisaberators shut hAT Baysthat decinion by vpavehiee easts ox

it
S 'lu;,.u ther are thy prinsips] loatzament of proot. f?cmp.nﬂ'-




CONFLIGT OF LAWS AND USAOES 17

conventional usages, bui ( 1n duspates ) bstween thess snd
others ( the decision must be ) in accordapee with the exored
toxta ( dhiarmasasira )

48-50  Whatever conventions are settled 1n aecordasee
with the consent of the { people of 2 ) eomntry shonld alwaya
be preserved 1 witting sealed with the ropal seal Soch
conventions shauld be sedulonsly upheld ke ( the dictates of )
saered Iaw and ( the king ) shonld demde ( disputes ) after
eansidering them  Whatever ( trade ) eonventions are reduced
to writimyg by traders as At to be carried out, thoss must be
gwven efieet to and ( the king) should not start supthing
eontrary bo them

51 Whatever 18 decided upon { once by ke ling) me
the suthorstative ussgs of a country and whatever ho does 8o
npproved of by the vedus aud smibss thouglt ok n vogus ( a8
& custom or conveation ) that should ot be ngamn reversid
{ by the king ) he slhould nvoid what 13 nob m accordanes
with sugtt rules

( Tha hall of yustice )

52 Qhat place, whero the decman of the truth of the
plaint { it the cause or root of dispute } 15 carried on by a
consuleration of the { rules of tho ) mered law, 15 { oitled ) tho
Hall of Justico ( dbamadbikarans )

53 54 'Ihe kg having usen i he mornmg  perform
ed ablutious bern cowposed 1u mind having shown dus hoaour
ol guru i astrologer, physicians, desties brahmanas,
and the fawily priests sud haviug ealuted the elders and tho
sost aud betng decked it fioe towere, ornaments and spparel,
should enter the vourt room that has a pleastag sppearance

varlous systems of law whore the part os k0 the litigatioa donat belorg to
the same countre town of village

4350 Those principles nppl sble fo the usages of & country and
the custom of a trade alsa hold good 1n the case of tho usages of a caste
orfamily & gu 14 or porparst ay &0 Vide Pimaba g garg 3oyl wIq
ATATRA o [« T drer 3 g1 0(g = 1P P Vide
B p W4 Wand Wana® L Texca 8 baow thalthava ben luced

after thess,
5324 Nude Br © 240 vorses °1 S1for the some verses



126 KATTAYARA OF VIAVAHARA

41 When akiog gives o detwion 10 secordancs with
suck roles of conduct { 1 o according to wsage ) then vyava
hara 18 overruled by ewratra

42 Whore kings consider that an uesge 1 opposed to
sacred law, thers the usage 18 overraled by the king’s commsnd

43 Each enccesding one (oot of the four viz dharma, vys
valiira, canitra and royal ediet) when possessed of theze charsctor
1stics overrales ( each preceding one ), where (each pneceed-
1ng ope ) overrules ( preceding One ) other errcumatanacs,
thera justice ( dbarms ) 15 destroyed

44 1Fa lung deuudss (& case ) by b owa fiat whers
there 19 a text ( of the Sastra eapable of deaiding 14 ), 15 leads
um away from heaven, 1t couses yam to people, 1t brings
danger ( to the king ) from the srmy of hi ememy aud 1t
strikes down the roots ( it the seed ) of hus {long } hife

45  Therelore a lang should demide the causes ( of peopls )
socording to the rales of sasira, but 1o the nbsence of saered
toxts, ho shonld earry out { Judicisl administrabion ) according
to the paages of the eountry (Lt the views of the country )

46, Whatever courssof conduct 13 11 vogue 1n & eountry,
18 of long duration and 1a not oppesed to the vedas and smrhs,
18 #ad to be the uasge of the conniry

47 (In duspotes) batwenn the rendents of the sama country
aor the same eaptal or the same hamlet of sowherds and of the
s town or willage, ( the detision ehould bs ) by thew own

Forshe idaa 1o these verses comparesyen ‘XReATIA ST
a1 frqn Antery ST redth (wpfrae T o8 oig Yo 2 and By
P 8Ty 28)

4% Thero usages are appoted to amph) and 413 Mkely tha enforciog
them would eogendsr diseontent aad commotton ameng the peopls the
Ko « commaad may wuersedo such uteges 14 19 thorefyrs that in verse
::‘!‘bglw arluntwhich s epposed to the Interast of the oation s sald te

43 Xurada s dictum { 3z qraray ) qvoted on verse 39 is not &
vaivatsal cule [41a rother an exception Ths is made clesr by thy
verre 198 whers sudic al procedure san propecly be carriad awt of
whers th 6 10c3] 038 zed { nok opposed to the country s fatarest &o J
the kibg carnot fncerfera by nn adict

43 Compare Mnnu 3

47 Thlalayadowa tbe ruls of declalon In ears of the confilat of




CONFLIOT OF LAWS AND USAGES 337

conventional ueages but ( 1o disputes ) bobween these and
others ( the decision must be ) m accordsvoe with the sacred
texts ( dharmatastra )

48-50  Whatever conventions are settled in accordancs
with the conesnt of the { people of a } country shonld alwaya
be preserved 1 writing seoled with tho royal ses! Such
conventtons shoald be seduloucly upheld Iike ( the dretates of )
saered law and { the king ) should deaido { disputes ) aféer
considering them  Whatever ( trade } conventions are reduced
to weiting by tradera as fit to be earmed out, those must be
given effect fo and (the 1ing) should not start anythig
conteary to them

51 Whatover 13 decided upon ( once by the king ) na
tho sutbordative usage cf & conutey and whatever bo does e
approved of by the vedas and smetis though not 1n voguo { ae
n custom or eonvention ) that should not bo agam roversid
( by the king ), he ehould avord what 1 not m accordance
with smrbt rulss

( The kall of justics )

52 That place, where the decison of the truth of the
plaint ( it the eauso or root of dispute ) 18 eairied on by &
consideration of the { rales of tho ) sacred law 15 ( ealled ) the
Hall of Just ee ( dharmidhiharans )

53 54 The king having risen 1 the morming  perform
ed ablations bewg composed 1 muad haviog showa dus honour
tobi gurs hi astrologer plysicians, deshies brahmstss,
and the famly priests and haviog ealuted the elders and the
rest und baing decked wtl fue flowere, ornaments an1 apparel,
shauld enter the court room that haa s pleasing appearanca

Vations eystama of law whers tho part esto the lLitigat on donot belong to
the saine country towa or v llage

4850 These pr nolples appl cable to the usages of a country and
41 e cutom ofa Irada also kold good 1n the case of the usages of 4 catts
orfam Iy agu ld or carporat on &o  Vide FitTmsbn pigag giud 7 o
AP RA R | RERATIW AT T F q1 g HT p 3 Vide
Br p 287v 28 and Manu< 41 Verce 85 bo ow shoal t have beon placed

after these.
534 VideBf T 20 versep®1 3’ fur thn samy verses



128 BATTAYANL O VYAVARARM

55 The Wang dressed n & wmpls ( subdued, bt
gandy ) menser, haviag gone to the caurt room sud beiog
composed 1 mind, should look 1nto the causes of litigants
while atting or standing facing the east alony with persons
learped 1n the threa veres, eldars and councillors well versed
10 statecraft

56 The kmg who loohe { 10to causes ) according to the
sacred law along with the Judge, the mimsters, the brdhmanas,
ihe family priest and the asecasors { sabhyss ) sttoins heaven

57-5¢  ( The court rcom ) shonld be pr ded over by
incorrupbible and  diligent asseesory (zabliyas) by wise
brahmanas who are { perform the work ) heredstary, who are
well versed m the meammng of sacred texts and the sciepce of
polities by o Tew merchants who form a group (or guild), who
are men of igh family, charactter wsll advanced 1n years, are
endewed with good conduet and wealth and ave free from
mohes  In that { ourt room ) merchanty ave to ba appointed

to hsten ( to the canse ) and o look fo the admmstration of
Justace

( Tvme of holding the court )

60 The lmg, who strikes down Iug epemues, should
dec de the canses 1n the court room 1o fhe Grst balf of the day
accordimg to the courss laid down 1 the saoved texts { dastrs )

61 Thoss thire parts of the day slter emuthiog iho
{ £ret ) exphib part of the day are declared to bb the best dnma

55 ComporeMauu8 12 Knl axplaims that the king may decids
whlestand ax of the manterisa mpla or slght  The Vy Mds efplama
¥hat the k ng s ste 1 shonld be smple as otherw sa tha vart es m ghi be
darled by bis eplendour and m ght forgst what they had to say Com
pareBe o Bl 0

5752 Thedlit not ces that there1s & @ st not on between ssbhyas
and brahmagas the farmer are spec ally appo nted by the k ng the Iatter
arorot The M ¢ sayathat accord ag to Mana® 10-11 hs sathyss were
tobe threo wh leaccord ng to Br they were to he 75 or 3 Vide Bt «
DBV Il VdeY®n) U 2 for quahfieat ons of sabbyss The Vr ex
Managmh a8 ol The merchenta aretobo ctbut thav the satbyas

adwere tobo ssaos ated w th the udgo 9nd 10bbyas esearding to M
for placating tho pepulace

81 The whola day { of "0 ghatikas or 12ho1rs ) s to ba d vided fto
§paris than the fiestparc (or 1§ honee ) 1s to ba sey apart (for dnly
dotlon of btk worshup &c ) and tha three parts (4 ¢ hours | up to noon
were to Lo dovoted 10 hoarivg tha cavses Eaut {textp 37 and e p 43)

Vot
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for ( looking into ) disputes scearding to the sacred texts
. The three parts of tho duy after the first eighth part
sre Tucoguteed 1 Lho fastrs by the wise e the Gme for {d
mimatration of ) justice
( e yudge )

08-64 When the king cannot himsel! deeide the eanees
( of hisgauts ), then be should appoint thereto (1n the court )
& brabmans learned 1o the various «asttay, who 1s vigilsnt and
well born who 12 unpartial, who does net cause disgust to 1be
poople, who 18 eteady ( or wncorruptible ) who s afraid of the
next world, woet devoted to observenee of sastmc iules of
conduct assiduous and free from mrasetbility

65 The king should appomt for (deeiding ) disputes
{ & yudge) Who 18 not cruel who 1a sweet tempered knd, who
18 hereditary clever energetic and not greedy

66 Ope who haa studied only & mngle braneh of lears
1og would nob know how to decida eamsen thersfare kiogs
should sppoint for ( deciding ) disputes one wha knows many
¢asiras 9 the best person

67  Where a brahmana (endowed with the qualities
enumernied ) tannot be bad { the king) should appont &
Keatriya or 8 Vaifya proficient m the saczed lasw, but be ( the
king ) should carefully avaid & $udes (a3 a Judge )

68, Whataver 18 done by others ( % judges ) than thesz
must be regarded as done wrongly, even \f they be officers { of
the king ) and even 1f by cbanca 1t 13 done ( the decmon 13)
according to the saered texts
d vides the Kivk s day 1ntv e ght parts bat assigns only fhe $nd park
andnot 3rd snd 4th aleo ne fa K3t ) for look sg lnto the canses of
citizens and of people 10 the countey

€2 This moans the same thing 83 tho proced ng It fsunl kely (hat
the ariginel KatyEyana conta ned bath vecses  Bath are well authes]!
catal g0 they probably represent twa versions of the same vorse

§2 Compare Mana & 9and Ya; 11 3

B8 Read ssyme for g a7 In she toxt

7 Compare Manu § 20

89 The yuinisdiotion (o decida cases resta w th fudge:
belong t0 tho brabmaga and the two othor custes It
appainted a Jadge but bs 8 offioer of the army wera to dacids a d spute
even secording to fisteq that would be a dec slon w chous jur sdlction
aut 50 2 null 1y Just asinmodern ¢ met |{a couts having na farudietlon
at afl aver tho matter in dispiite were to dec do it 1he dec slon could be
s @are null ty aven if oa merlts the doc slon fany be found 1o be Hght
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60 Tt settled that one who ashs questions with refer-
once to the matter 1 djsputn 158 ‘prad (o questioner ), he,
who dishagaishes 10 that { disputs a3 to what party (s 1 the
night ) 18 thenee ealled ¢ pradvnaka’ (5 yudge )

40 1 the julgs were to hold cooversation 1 private
wth o party whils the matter (10 dispute ) 15 undecrded  he
Ducomes Liable to bu punished and alse patticalarly thy seyeesora
©f they do tho eama ),

[ Tha Mewlers of the Court )

70 Ths bast of brkmanas who are not avarienus who
possess wealth, who kugw the uered faw, who { always ) speak
the truth sod are probeient in all fdstras should be wmsde
subhiyas (amsesors y

%2 Whers the sablyae d edo {5 matler) i violation
of the saered law thers dharma { Justies } bring cvercome by
adharma ( wjnctics ) doea undoubbedly destroy ( the Ling),

73 Where Justies 13 elawn by injostits and whero tyoth
18 strangled by untruth while the eabhyaalook on (with apathy),
there the sabliyss ( members of the acurt Jare themmelvea dae
troyed

74  The memberaof the conrt <houll not conoie at
the king when he bepias £2 act unjustly , of they do 5o, they
tlong with the hing fall hendlong nta lell

75 Thoss membors of the ourt who follow ({ approve
of ) the king who proc eds in an mnjust wous v, alw become
pathepators therein (1 ¢ 1o the s dus ta wojust desmmon ),

#) eefore ths hing should b= awabensd by them { 1o the Tight
eoursa )

8 Th 4 g ves the stymolegy of tho word 3 3 a1 The radge aeks
the pla it £ what bisease 19 und the dafenlant what b s faply pe and
then iads out which of them 10 o 7 Tharelors szt 16 a
carapousd of ewaword 5 { (rar 5y ¢0 a5k ) a0 fary ( fram ot
f) To senwss botter o domive Sy feom gy W oh [y a1 che VoS sigi
4ows 1w tho shermne (auET F FIT-TE
Comapare Br p € Bv 127 g der vat on R e

70 Comaare Br p %78 13 Mt p Hversesd §

73 Ths{s the same By MaouB 1fand NS “‘h’uﬂmwwq 8)
5338 s likely that Katydyana embad sd suchia popalar versa 1 bus work.

75- 5 Thera s 50 soatrad ot o n stesa rerses The 1attee yays spas
1he sabhya should not than aed thara o,00se the k1o v des re bt sbould
¢ moaaas mall fy thak 1 U le the former 553 bt gradusity thy
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70 Coming to kuow that ths mund of the lung
ttraying from tho path of jusbice, a member of ths coury
should then sy wht 12 agreeable  to the king ), ( by so do
g ) the sabhya would not meur sin

%7 A momber of the court must cortammly spesk out
words ( decision ) that aro 1n necordance with the gpered law
und the science of etatecraft  1f the king does nat Listen ( to
the udvice of the subhys) the sabhya would then he freo
from mn

78  When s king directs { ths 12dge or member of the
court) to do injustice o ( t0 give & wrong decision 1p the ease
of ) disputants then a member of the court should hesgeen the
Jang ( that his order will lasd ta snyusties ) 80d should tarn
him wyway from wrong doing

79 When & sabhya decides wrongly through afection,
1gnorance greed or infatustion be should b= punighed for ho
15 15 thod suse doslasad o be ot & axbliys {1 ¢ wawarddy b0
bs + member of the eourt }

80 After correctly understanding how to depide the
cius & & member of the court shonld announe  (his veg « on} he
should not sonousce ( his deciston ) otherwis: (1 ¢ without
undsratanding }, i be does &0 he 1 habls to & fne doubls (ot
what tha defeated party m a canse has to pay )

81  Whatever logs 19 cansed (to a htigant ) through
the fault of the eabhya the latter should by ordered to make
1t good , but ( the king ) shonld nat disturb the deciston of
the matter 1n dispute between litigants

Jang vhonld be brought round to sea the right path  The regding (#n 25}
qadg ghqq’ (thekmg ehould be gradually awakened tohis duty)
ia therefoto prefersble

9 Compare Nar p 37verse 7 and p 39 v 15 and Manuy 9

1980 Compars Nar p 2% 67 and Y0 11 4 The Mu on VA
0 fexplairs wi this way The words liablo (o o dovlle fige  domot
mean doulle of the matler In $19PUte  §ince M CeM&In cases { auch a%
rare sblustion &¢ } the mattar 1nd spala 18 10 1pabls of valyarion

81 Thisayplies whers afier a decraicn Is proncunced 1y 15 foind
L8k wrong decision was given by & COFrupt 2esesyor In such s casy
the dactaton siands butthe ermog assestor has to mike Beod the lots
oooasicnsd by bls decimion
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¢ Graduton smong fhose who decids cuses }

842 Famly counell corporabions  assemblies  one
apponted ( as b udgs )snd the king , thess have the respon
ability 1n (deciding ) disputes  Each succeedmg one out of
thess 18 superior ¢o { each preceding ane )

83 The king should mvestigate the causes of sscebics
by those learned in the thres Vedas only and also of those
who are adepts tn jugglery and 1o yogie jractices and should
not, ymvestigate them humeel? lor fear that he may rousa thow
anger { agringt hunselt )

84 { The lung ) shoald gve adwice {admomtion) to those
who ars of Ingh esste and ehuracter, and to lus gury, teachers
end ascelres throngh ona'who 14 endowad with trua  knowledge
{ wnd nob humself direetly }

85 That 1s called family usage whish has eome down
hereditanily 10 & fammly 8s the dharmo to be Observed { by
members of thut family), (the hing) should preserve 1t
{ intact )

{ Hethod of quesisoming the plavniyf )

8688 ( The king or judpe }should question the liigant
{ who spproaches ) st the proper bime { of the court), who
bows  to the king or judge ) and who stands before him
* what 58 your guiavance, what 18 the injury done to you, don’t

82 Yy ML, asoribes ¢his verse 1o Mand ales, I (s sot fownd In
Maoe YsisNee T ¥(widep €} T35 1L 90 is o similar verse where
thaweord pUga inusad inplase of gapk  Kola ot family gatharices
extiained by the Mt 83 Exoups of agnatio 5nd cognatia relatives while
Vy M5 explans as “he famly ofthe Darcies Aif explains Geap!
3 as3geiat ous of persous followlag one trade whiather thoy bslong to the
same casto or pot (such Bs weavers botol nut sellors &o ) while~Vy,
37 explafnans  esmocist one of artisany aud sraderaoto gaga menus

assembly of beibmagus ste acoordug to Vy Mt aud pres
means acaarding to Mit.  assomblise of pecsons rexiding fn oce illge
ar aity though of diffevent eavte and profevsions ALl theve srs Like
modern pancdy ks Compare 87 p 281 varses 1530

8 Compars Bf p "$1v 2 foraswilir rule  Thns vorso ooers In
Ewoj uztp 3

B Lupaeme 8 avmwwey

86 83 Thewords i3 54 _sod af g Fespectivaly rafor to oivit
and eriminal mastars Lir p 52 exglams that if the plaintiff weee to reply
+hat defendant doss not return a debt g ven ta hlm by the plalatiel in o
former life ¢t 18 nota causa that cva te entectained

“The seal maenss
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ba afraid, speak out, men ! The ( Judge } prending i the
cowrt ehould ack ¢ by whom, whers, ub whob time sud why
( was the grievance or mjury csused ) When thus asked
whatever he replics should be ¢onsidered { by the judgs ) with
$ho assessors and the brahmauas and af the eause be judicially
entortsimable, then ke ( the yudge ) ehould deliver the { court )
seal 0 the plamtiff for ealling { the defendant Y or e sbonld
order the ( eourt’a ) officer { to call the defendant )

{ Bubstatutes or recognused agants of parties )

8990 A person though other / than the defendant, )
pat forward by the defendant before the Judge ( se delendsat)
should be regarded 88 the defendant and he slso who s accept
ed { by the plawnff ) humself { as the defendant ) It 1 the
£kt of the persan eharged (10 gwve © reply) and not of anotber
porton, since the fatter 18 unconsteted ( with the dispute )
( but } even & stranger may be allowed { to bave the might to
defead ) of bo s gub forward (as the defemdaut) by the
person charged { by the plsmuf’ )

81 For whomsooyor o man eatrios on & dipute {m
law court } whetler the Jatter be appoiuted by the plamtiff or
deputed by the defendant, the victory or deleat bslongs to ths
former { snd not to the rpressntative )

probably a seafed ordst of summons
wancalled adhyapAle  Vide uqpg auoted In wrigee (N 38) wnayreng
it QAT ¥rerTy ATy b 39 E Wl T3 ke 1 sad B p
¥19v 15 whioh snys that bo was to bo apported ¢o summen_parties and
witiistses and 10 keep them {n custody { When nsosssary ) For thalsst
voras, eompars grerfy ‘ AENATIN GRY AARCIENY A1 FRAERY
T 97t g At e Y p 19 and gghme 1 5 22

89 50 Boo Ordur 11 of the Cretl Procedurs Coda on recogtized agents
Boma Of tha provisinae of whioh ara vary Sumilat 19 the following verses
The genaral rule 19 contatned 12 the first Aall of verso 90 vis. defeadast
munt answer the plalan (a porson to this 1hreo sxospticna ace aliowed
defendant msy send seme tme as his deputy {2ad hulfol 80) cha
defendans sharged by the pls auff miy put forward suother parson et
the defondant of tha plafaud may accopl aa sho 2efeadsns angther
porsen Tusso Toraes and verss 92 forbld what s ealled in England chem
party snd mainteaence
the same as Nz p 23 verse 23 Ths appointmen: may
2P 10ADACHY 10 AFgTS wip s sabe s This verss voatalns

‘ba dua 10 ik
4o yorms of she micdera profasmon of pl
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92 Slwes meawls pupls, pesons deputed, and
relative , thess should not bs punished whon they spesk { on
b half of another, their mastar efc. ), any one other than thess
{1 msidling 1n htigation ) deseres punishioents

9395 A representative (of pluntiff or defendaut )as
oot allowe ! 1a ( chirges of ) brahrana murder, drinkiog wine,
thalt saxml intartorsa with the wils of an eldsr ( sncsst )
aud 1m other gewo ans A ropresalativs shoald uot be gven
1 manlauglter, thelt, ndecsnt ssnolt on anothers wife,
estung forbudden food, i Inappwg of & muden sod mter-
course with her, harshoeea (vakparusya and daudapnrasys),
counterfeiting cowns aud m asures snd also i ssdibon, buk

the man Bimsalf { the plamtif or defendant ) should engage 10
the duspats

(Bummons)

96  The king should oot summon to appear 10 person
those who are atent upon ( engrossed n ) performing religions
uites for arcurimg { heavenly ) ruward, persons who ate i,
whiots who are not st eass ( owing to calamibies ) , who are
under the inflaencs of intosieants who are raviug, Who are
despandent snd women

97 (The king s*ould not summon ) o young Woman
whose faunly 13 dilipidated, o luly of good family, # woman
whu 1 recently delivered o maiden who 1s of a bigher casle
than the clumant, { wnce ) thess are declired to bo under the
tateliga of their hinamen

98 Summomug ( w person) 15 allowed in the eato of
thoss wom=n vn whow tha family depsnls women who are

92 Compats Nar p 19 verss 33

98- The resding of Vy Mat would mesn 1o muwusl disputes
besween sanghts (el glous cr other associations) ThoBm © rends ‘ia
other duaputes of g castss kisd and asys that verses 9f 95 lustrats what
are auch disputes Vida Vi 34 1 for atipIiskas

98 For the meaning of sregsg compave gy AvETARC
ARG 7 W

9 3 C 3ays char women who ste dependant ars weaut hers
Compars with i3 and tho nexs Wir gp 1819 yorses 5254 and Iy
18 v 38 Ths principle underlyiog verses 3 and 97 In rexard 10 rumn

“alng women ha been followed insac 133 of the Ciril Procedure Code
[Act Vol 1663
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wnchasts, courtersns  women without famuly snd degeaded
women

99 A person who assrts huq elmm with srmsm hend,
without wesring sn upper gurment, with bawr dishevelled,
mtling dowo ons seat or with hus loft hand, should be fned

100 Hs, who when summoned, dwregards the king's
order { 10 appent before the court) thongh oble to do so, thoutd
be fined by the king secording to the method laid down 1a the
(emrh ) 1njunction

101 The fine shoull be fifty (pamas) in the case of
alight causes ( whea the defsudent does mot mppear though
summoned ) two hnn ired an the mnimum 1 the case of mud
dhiog onesnad 16 the cwe of heavy causes the fins should
alwaye be 500 ( panas ) at least

102 Whataver figura1s put down as ths fine for any
wrong must bs undarstood ss referring to panas (to be paid
to the king ) or their equivalent price

(Restrawné or arvest)

163 He who throngh ;d disposibion e1uses myury or
does pot g1ve what ha ts ba1al ta give to ons who requests
bim to doso should be drapgsd ( before the court) by the
king’s order

104105 Aftermforming tha king of the evuse (rantter
disputs ) and wheo ths matt r afirmed { m tho plamt) 1
beyond doubt be { the claimant)should employ restzaint ( of the

99 A clalmunt must approach the court ina decsnt manner This
werge is on expansion of the word 7 In verse £6 abova

101 Agar explalns that thuse are coppor papas

10° Theread ng fakeitrh sebetterand mewny aocording to the
abilicy of the person fiuod

103 Tomry sefers to cr minal matters and deyam stands or
allc vild sputes

104 Vir expla o thas wheo 1t is approhanded that soms tims
wovld elapee before b o 1 mmons from thek ng ceud ba served on the
Jefendant the pla ntiff sho Id Leep undor restra st or armes (called
Faedha 1n Sangket) tho dofe ds ¢ C wnroNa p 17 e 4 X ba
{ which means nrreat oe rostrant by hings order sccordng to k1)
socording to Niz {p 17 v %) wasclfour & nds whenihe defondant 3
told dont go away aven & stan from ths plice Hll the decislon 1
16 1ocal Festraint { ararqy ) when be Ie told® you must prasent seer

'
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dstendant ) tll the arnival of the summons  Une who dessrves
%o b> arrested shonld b pumished, 1f he breaks { the resiramt )
when ha s srrested

106 'Thet man who restrains ( the dafendant ) soas to
prevent hun from exercising his Limbs or from tallisg and
‘bresthung Freely, when the defendant does not deserve to be( s
yestrained ) ehould be punished and not the ( defendsnt ) who
breaks such resteamt

107-108  Those who have clunbed up trees and mown-
ta1ns, those who a12 seated on elophants, horses, chamots and
10 boats nud thoss who are under diffcultica- all these should
not ba arrestsd by thos { pluctiffi } who want to establish
thar elaims, 6o also thaws who ate afihieted with digeass  those
who sre overwhelmed by calamities, thoss who ars enzaged
10 SeriBeea thowe who have not come out ( of the Litigation an
which they ave already engsged ) the ntoriested, the lunstie
and the 1diot ~ theae should not be serested

103 A husbandman ( ebould) not ba arrested sb the
tims of ths sowing sencon nor a soldier ab the fime of (the
marching of ) the army, nor one who hus gooe after having
pros=d ( to return ) nor should on= who has ficed o tima ( for
his sppearance ) be arrested m the interval (x e before
that tums )

selfon tha 5th day ofthe month { 8m ¢ )or ‘you must bot do & certain
rive for 5 vemaintime { Vit) W W3 vemporary resvraint (FTIgV),
when told ¢ dont go on 8 joarney bll the deeision® 1t 11 restraint of
Journey ¢ =Ty W7 ) when told dout do tuch snd such an act
o 5 expoung an avile for sale (Sm C) or domt do {his or that
actsuchas faking & bath de ( Vir ) 3t 1s restrammt ns to achions
(731 sy ) 1F e durarardod theto rastraits ho was Labla to bs
panithed Tt will bs noticad that * dtodha included sevaral modern
Processas sueh a« atinebment or arcest hefore Judgment (section 04 axd
Order 35 of the Ciwil Pra Code ) ar tamporary injunstion (Order 38 of
the Cival Procedurs Coda )
107108 Compars Dar pp 16-19 vertes 8354 Be p 988

vorse 37 37 ' N
) n;:i_«;nm who have pat gome gat &¢” ~— Compara Ya] TI 9
. AT A ARIRHIAYT VAT | ARIE W " *n
aad Nar p, 19 v 55 ond Kaut, dfext 3 U9 anmﬁg;ﬂn;r?gm
‘]’;:e S 1:’) { 2&‘ a‘xtﬁ:cﬂd Trocedura Chkdn 9 to fresdom of parties

ir azenls and itoofest from arcest whils attendin, toas
returning fromfs tribuze ) 8 ool 2
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110 When the husbandmsn 1¢ rendy to reap the crop
20 8lso when the rainy sesson approaches, (tha plamtiff )
shonld not make ( the defendant ) engage 1u the disputs from
the boginaing {of the aoming of seeds) to the gathermg (1n of the
erops) If { the plambiff) acrests ome Who should mot be
arrested the fized rule 18 thet he should be pumshed by the
kg

1M The defendant when restrained by order of the
Jrng should stay (1 e should not bresk the order of arrest )
and the wise say that ( when he 18 20 arrested ) others should
not sitsck him { by another surt )

112113 The kg should make the plantiff give ae
much aubsistense ( Lt boilad riee ) to the messongor after the
eansa 1 fimshed 88 13 required for & day or twa ( that be spent
m sammoming and guarding the defendant &o ) having regard
to the time and place Those who know the emenc (of
dbarma ) recogmee that the eabsisience (it fool ) due to the
summoner 10 all csses depends upon the tume, the placs, the age
( of tho eummoner Jand the ab | ty ( of the parties )

( Persons not aceeptable av suretsss )

14116 Ths master s enemy, on= authorised by the
waster ome who 18 under arrest one finod thoss who are aceun
ed (o grave rm3) ome who 19 n sharse m famly properly,
au 1ndigent person thoss who srs under n vow of perpotual
studenthood one who ts appainted on thekings businzes, those

100110 Compare Br p 288 verses 36 37

112-113 Compare Kaut (toxt p 149) who saps thatthe
wages for tha purusa are ono-o ghth ( of the £no or matter i d spute)
that the subs stence on the way ( for witnesses ) depends oo the valve
of the matter i cispete and that both thess shonld be paid by the
party that is chastised by the lang  Tho last means that the cotts of
tho u & fall on the defarted party Dr Sham Shastrys trauslation
(9. 190 ) * foss for  tnowssy shall vover § ofthe amount 13 not coresety
ssipuwnsa doasnobmesn witness but bubf  Vide Dter on
vorses §6 58 above

114116 *Sansoyasthe 15 expladed as abhsasta whoh »
explained by Haradatts 4 one gu Ity of t1a grava sins snomerated jo
Zpastamba dbarmasutra J 7 21 6  nkthl means one who has s
share 10 ancestral wealth emsh a3 a brother  atyantavdsinah ' isex
plaimed by tha B4 a3 naisth kabrahmackrmat * Tho Var p 58 say»
ftat the Madanaratoa resd anyatra vesoah  which 1t explamed #;
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who sre aseetics { esnnydens ), one who 15 unabls to pay (the
money due or amount 1n dispute ) to the ereditor ( or success
fal pa-ty ) aud fins equal to that ( tho smount 10 dwsputs } b0
tha kiog one whose fathsr 1s iving 80 aleo one who mcibes
{ the party Trom whom surety 13 deminded ), one whos sater
¢edants nra not knnwn  thess showl1not be acespted a sureties

117 It there ba no surcty mven by the plamtd who
b3 & proper cauw for dspate, he should bs guardsd and
should giva i1 the messengre ( the person who kesps gnard
over bim ) wagen at the end of the duy

118 A porson belongiog to the thres Ingher castes 1f
withont a surety sbould be ( eonfin=1) gunrd d by ( warders)
who etand cutaids { the lock up ), but { ths king ) shoull keep
Sudras and othara confined and fattered (1f they enonot give
surebies )

119 Il ha ( porson withont surety ) breaks ( the rea-
trarat ) and ros away he shon'd ba fimad eight pante but o
the easo of pr3nn1 of alleastas there should beno obstruction to
the performanes of ( dusly ) ohhizatory actions (or dutien such
ag bathing, vrorshipping, sandhyd prayera &¢ )

120 The kiog should mot allow a litgant to procaed
with the litization 11 hn retwns the property or monay whith
he bas ( boen ehown to have} smizal b should ba dolsvered

Cdwelling 17 » difforent country  ¥ay T 30 lags down that the jadgs
should require bath partics to g1vo & surety who would bu akle to pay
the decretal amount and the fne that tho defoted party would have
topayto the king {wmy sfym mag 7afmy ) These verces
onu nerata those wha are mot proper surstiss
117 The reading  yogyostu vad mah  would be prefarnble
moaning ! for the twn partisa sarety whojsa fit ane in relation to
fho matterin disgmto ) but 1t is doubiful whether 1t 15 the origine
reading
120 Tiead grbtn? for grabita in the fext ceord 6 to
the 8m C ihis varse applintta n Liti ant who s stown to lase so7ad
wpon the proparte In d pata nanas & cus o sh i ba made to
band Tt over to tba b hor pir ¥ 11810 ter 1 wortl v of b bg eatrart.
od with tar itshnat Lbo hantsd over to & thrd pirty  Hora we
Baye tha parm of 1he appo nbmeat of v vace vor ualer Or\{w 40 of the
Civlh Proceduro Cofe  The ¥y Mt rends 13850 {u nrare® and
axplaics differently  grshina mewns prepacty flol,ed or mort
gepd ¢ I a oveditor 10es for vecovery of momsy chafed on vome
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over to the other liegant or should be kept with a third person
{ a8 recoaver )

( Theorderinudack plawniyfond dafondant are to address)

121 The plmntiff ( it the attacker ) should first affirm
s case ) aad then the defendsnt (the person attacked )
When they both have fimashed, the members of the court
( tbe uabhyae } and after them the judge ( should speak )

122123 Whoever has suffered greater woyury ar whose
matter1s more wmportunt should have the position of the
plambff and not be who first mforms ( the conrt) Whosver
suffers greater loss of wealth or greater bodily njury should
bo give tha position of the plaintif and not he who furst
mforms ( the court )

property the swt should ot be prosesded with sslong as b retais the
TS bould b Fid

property P
dsfandant (1f be s worthy of trust ) or should he keph with & recevar
Tho words of Yy Mat are s w ¢ 95 d1 o Wag A7GIA T weqraa |
AGE TG ASTE W T 4K LAY W49 DYAP 97 T AAT AT What
follows thasa wards 18 not quite clear

121 Ibo plawtiff s abrmation 1 callod prabijta or purvapskes
and the dsfemfmts ubtara ? The ocder in the casa of sabhyas snd
Jadge does not apply Lu e prelminary questioss they put to the
plustiff butonly to ther doliberations sfier thoy hace heard the
parties viz to knya and niroays

127 Thus vorse states an exception o tho rulo contained 1m
120 Thageneral rule 19 that ha who first approaches ths couet with
s complaint 1s the plaiwtifl and domimas fiss  Cowpare Nae srrgr
St TEE_ WA A1 AN U (Ot a FAr a1 Oy FArfaREd ges
94 Tk afug 1| De Jolly { Dar p 34 38)1s wradg in tramsls
ting 19 known ns defendant {1t sbould ba as plambi ). Whers
Loth parties aran the position of pla abif and defondant { becausa
both make a el aguinst ench other asinn paté tion smt + Br lays
down the rolo that where groups of persons come togetber claming
to bs beard first theo tha pasition of [oioe Bt hened shotld bo giva6
aocording 10 the order uf cusles or after lovkung to the granty of the
smyary Of Jous of each (vida Br p 290v 4) Vida Mann § 28 for
the propomtion that the cowss of hbgeeis should be imveshigated in
theorder of ths four vargas Vide Vir p 61 for elaborate rales.
First tulets that e who comos first should be heard first The second
12 thot 1f sevaral *persans come at (ho vitne me preeedencs 13 govern
od by tho order of castes  Wheto (ha tmjary 1 groatest that cuss
ihuﬂ{d be heard first 1rrespootive of caste or time of comfog Time of
soming to court s fallowed whea ceste U mame.
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( Chatacterutucs of a plasnt )

124-126  The plunt should ba pressnted aftor putbing
down the period ( of the transaction 1n dipute with reference
to the kung then reigming ), tha year, the month, the fortnight
{ brrght or dack ), the futhy (lunar day ), the time ( of enjoy-
meut of the matter i disputs ), the location (of the land &e )
the country, the placs (willage &2 ), the caste or epecien,
the position of tha body (or Lmbs ), tho age { childhood,
youth &6 ), the duncnsions or messuremonts of the thing
sought 1o bo recoverad ( by suit ), the material ( dravya,
dispnte ), the mmownt ( of momey &c o duepnte),
pluntffs own same, tho oames of the kinga (of the
ountry ) n arder, the dwellmg placs ( address ), thy name
{or deseription) of the thng ¢lnimed (1 @ the rehef claimed ),
the names n order of anestora ( tather, grandfather &o of
both parties ), the injary or loss (ciuged by the defendant ),
the person wha got ( the proporty by gift or sals & ) and
the domor ( or transterur ), the reasons why the plaitiff sub-
mitted ( to the enjoyment of hia property by the defendant
foratime ) snd ather ( neceesary ) datails

17-128  In disputes about 1mmoveabls property ( the
plantiff ) should set out ( n the plaat ) the lollowing ten
(detmils) iz, the eountry, the placs ( willage &a ), the situation
( boundaries of the field &, or tha figurc) the caste, the name,
the dwelling~place ( of the parties ), the measure, tho name of
the feld, the fathor and srandlatber (of the partics) snumers.
tien of the former kingy

—
13412 These versesars an elaboralion of siailar versss of Br
¢ TeRaT WRRTT AT g 53 syl Porega AT LRI g (1
[T 77 7 ¢ T qehay e enieE ¥ e usy a
p 284and w¥3a 111 p 81 Vado Xa) 1 6 and ¥ M (laxt p 12)
for a sumlar quotation from ancther ymits *Compars Civil Fror Code
Qeder VI1 rules 1-3 and 6 setting out conlents of the plant Al the
abgve need 29t ocour 1a sach plaint, bat they must ba stated ascording
1o the facts of cach caso
127 128 * Messure' moans ‘50 WANY MUGranas In exient
4 or aqres a3 1n modern tunes ),
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190 Whatevor ( the pla otiff ) bsog 1nflimed by nny
one of the pawons euch as lowt epabs before the court
abould all be reduerd to writing, ou & wosden board or some
mmilar materal with the word yed

120-131  Ue (tho pla ot ) thould delete superfluous {or
uanegesary } matters (fcom the pla ot) and ehould 6l 1o gaps
e ou #:t forth o by floor (addtonal watters or delete
them ) #ill the ( form of ) the imnt i3 foally fixd The
Judge should have the plamnt written down on a bowrd with
chatk as marraic b naturally { by the plant f ) and then on a
Teaf ¢ or paper } when it 15 eorreeted

132 He ( the senibs ) who writes down the words of
the jlunt  or the defendant d ferently from what they
parrats should be funished 43 n thief by the kg who des rea
to eaforoe dharma

133, He { the jlasnti ) sboukd get {time fox sutd og ot
s plant ) Gl & can by drawn out ol bum or for thresor soven

128 Rigsd ndm refors 1o riga f sexual dss te ) krodha (wrath of
anger J and sod loblis ( greed j vrss Sar_says to riga ( partial iy o
Tove) drera (batced ) Iobho aud moba  Karays monss  adbikarana
(hallofzusice} Th ¥ sule req res ths senbe of the ecar to put down ia
writipg whatever spee ally tmportant ¢ feumstance & yla nt & st out
assun AQ oaagce B o ub is the remark of i
The ven

1 & momest of pi
BakKra in the Mreohekag ks whete ho 3dds va mayd
altothe sameas NEF { v 18

130 131 Thess vorsos prov da for the amendmart or etrlk 1g out of
uanscesssry swbarrasy ug or seandslous matters from sbo pla as  Com
pare Cvil Pro Oode, OrderVIvules5 16 17 The word bhOmsu alse
woludes Wooden bagtd ate oo wh ch tha plaing is wrtten  As Girst the
plafos should be wr ftap on the ground or & Lotd as # draft end aftor
smeadments Bad atrik ng ous tha final plaios Is to bo wwscribod az 8 sourt
documont 00 b ref bark of palm leator paper Gompara By p 338 versan
1415 Amendmenta were to ba aliowad vat | ths defondans dled b a tegly
Vide Nac p 33 v 7 Narrawed msuraly meave ‘wthoat fear
o pressure trom the fudge or assossors ot

339 Lhiaazd 535 eomia n x epions 50 the gaueral fuls that plainh
should get 10 § T {0 the ours b0 sos outh 2 pla ot 3 ooe the pla nalll
oumes 10 court aftor woll con det ng the strasg b of h s ease and do er
m ned to prosecute Lt compsTeqyer g 4T1E 4 TRIM draw Ig)aw
Y187 - 7T §¥hun Hguored B 57 p 990 svd Narp 20v13 2
seo says gaanlAad 4 o0 miArngm (9'ME) Solskbasem

4
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dayu 0 that the man who wants to uscrste bis dispute collects
hia wits,

134 Snte ha ( the plantiil) makes hia resolve ( to il
the vuit ) a long tuno aftur the causo of sction srises, there-
fora ha does not et tume ( after coming tu the court ), but he
oppanent gets time { to ble Lus rejly)

135 Where 1 n suit tho wits of the plamtif ve defen
dant desivous of { prosesating ) hus clatm forvake bum, thers
time should by granted to both plambitf aod defendant

( Dejecta of a plawnt )

136 The plawnt that 1 opposed to (the intorests ar ussges
of) tho conntry that e prombitcd by the king, thet contans &
misture of several titles uf law, does nob succeed (3 0 mmd
bo tejeeted ua bad ).

137, A lung, from n desire to find out the truth, should
certainly entertsin even euch a cause 88 contains wWADy Pro-

makes 0o cle:

5 S0 ltwould bo better torend ) 3’ (mesnlog
wriMng dowa the next day  Datadabas tha verse At Bgd @ T €N
AR ) 0o T G g A uy 3L ide e 7 3 v 3)
Dot the flrat il of that varss la tho contest tefors to the defendants
goniog time

134 TheVy M&i (v 290) rays that K&b hare aimply explaina the
two words g ragars 9 ond g dRTag” B NEr,quoted vnder the
last vetse whch are sdiaotlves (qualilyiog the toun plalatilf) thai
cantain the reason why plsintil alier b comas ko Gouck sbould b ellow
420 ad ourament o presout bia plalnt

135 OemparoBpp 291v L3and NEe p 25 v 12 Apar saysthat &
k g4 ouder |o my kisgdom there should be o deal m (1 rupess ls wm
sTample of what 1s proh bitsd A pla 0t saying defendant stols my
2014, I deposited & thomasnd dr immas with him, be sold & dow o me
wistiout betng 13 owner is au exsmple where saveral padas  ticles of
law) vis steya wikseps ond asvhalvikraya are mzedup Th e
would sause confaston it they wors o by all imvest gated s the same time
a8the sv donce In ench case snd the burden of praol would vary Thste
fora theno nevarel ticles shouid ba investrgatad at difforont times Vide
Cvll Pro Codeorder [1Tules 4046 Tha words bthiss pakgn snd
“Prathst mosa tho aame th 5 au the Mt on Y&] [T Gaays

137 This rolase act opposcd tathe Preced ng It san bs arplainad
in twowags ILaoveral asuses of act oa [ such us rovovary of debt depo
slt #ale w thout onership) ara m 2pd vp in » plalns the Elng muay acoeph
1t and 1nvestigats therm atd faront t mes O the vorsa may mesn that
1Be teure of netlen { itch an [y¥dinn ) may be the same bub the severs!
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far ke judiond require.

pomilgus and 3 18 gtated defmtely
ments are concerned

188 Thbat plamt 1 regarded as unsessptable swhieh
Iscks { the mention of } the tume and place (of the came of
uction ) that omits the ( statoment of tho ) matorial ( dravys )
¢laimed or the amount aad that ts wanliog 10 the dimensons
of the thiag claimed

139  The plaiot of that men who does nob wrids down
that the oppouent docs aot wish to do whatia Just or that ke
does what ts ualawlul doea not stsd ( or bear frwit )

140 Ho( the kung) should sbandon ( not entertain )
a plant a8 witisted thet contutny an unknown  or ymaginary )
guievance, that duselas®e no mjary, that conteine leiters making

items in it way be d Farent and o the rel ofs may be differens (o g a1
Apar nsge 8 plaint may ssvere that defondant borrowed s bundred gold
coins In Benaras purchased 3 year slisrwards soms cloth and thenm
sothor placs pueohased gows or sora)  Sush 2 plarat ir not bad

188 Compare Nar p 26 v 11

140 The V7 Mat (p %)) notos that By had almost th a very verss
(B rend sadosam ¢a Jor nlr2bidham snd pakeath rizd v vamayet ) sod
quotes five vorses from By tosxpla néheso s Thoro 18 mo agrosment
among the wr ters on the olean g and examplos of thess According to
Apsr aod N ¢ the exampla of aprasiddba s my hares horn has been
takot away by tb» defondant wh le agoording to Brhaspatt sprariddha
s that gr ovance whob was pever saserted by auybody and the Vie
natices th ¢ rxampla 80d #39s that it would baan example of asadbya’
according to DF sud glver dofondans siole my Gold drawn by a thousand
plyghs 33 3 Propsr example Tha ¥y MEt eritcizes thiz and the
other examplet elvan by the Mis sud Apar 23 opposed to ffstrs Ao
examplacf dsolosngno wurp {s defandant caer es on his work by
the 1 ght of the lamp in my bouss Avcord og te Mit sad Apar &
plalnt contaiting theletters ¥a cx fa 1 pa 1s meoherent By gives
twomesn ngsof nrartha v whore the lawry [s %ol ght that oo
man of ordinary temoar would compla® about it compars seo 9 of
¢ho Tnd an Ponal Cods ) and shp axample would be ha fooked at me with
n smils Another meaningia s plaint ehat contsins o Informat oo ¢hat
canbabro ghtunder tho fourtesn titles of Jaw beg on ng wuh rydddna
thay are based onmonsy (1 & cell astioss) Aa example of b amy
7ojaus 19 he S ngesweotle tearmyhense  Bf mcrepta this mearing
and g ves aRUther vz 8 plant wh ch does 1ot consatn Information thas
cn ba brocght ander Any of tha four ¢r m nal titlae of lawr { eueh s
pSrasys ssbavs & ) Au example of asidhys, scword og o Mt it
T was ndrouisd by Devadatta with the kmitting of b s broms  Wis
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0 eoherent sonse, that gives mo cause of etion, that ia in
mpg\xle of proot and that is eell contradictory.

141, Thots cogoeant of { the true nature of ) s plaint
deglare that to b & praper plunt which 19 frec fram the faults
of # doclaration, which is capable of proof, possssed of good
rensans, definte and not selfconteadictory.

142, ( Ths plnntshoull bs ) eoncise in words, abound®
ing in meaming (cantents), umambiguous, not self-contradictory,
fres from arguments that would defest it ad capable of
veluting opposite arguments,

143 When the plunkt prescats & plamt as described
above, then thy dofendant shoald give hus reply ecorresponding
to the (contents of the ) plawmt,

145 1ia statement, being amerted by A Pk in
the heariog of the defendnat, is not traversed ( by the defendant )
o it ths defendaut remains ileot wheo ho shoold have piven
(# reply ), it ( shanld be held by the courk that it } is admitted
{ by the defendant ).

ngsses can bardly bafound to prove éhus por oan there bo day writing and
a9 1t1s 8 shght matter gedeals are inanpropnigte Acccrlingto Br
“hare shorn is stolsa’ woul bu an example of "ssidhga’ An erample
of ‘solf contradictory would be * T'nas cursed by the durmb wman’, whils
BY explame’ viraddhs tomean *orposed tothe interests of the sountry,
{be eapitat of the ing

141 TheVy Mt hesalengthy dicqualon an ¢hs verss, partis
culrly on the Srstball  In Banskes fozic pratyfs, pabas, sud sadhys
arowords shargly distinguished from eoch atber, while hers fn this
yaess thay appest tobe praenicallc Wantical  Videmy nofes on ¥ M
¢ %6 MErads Aeclares PratysA to be the essence of all mdrerst pro-
¢sedinga( NER D EY 61 Ifthe plantifl rhanges bis plosding, ho Tovos
Aimilatly his asserrions m the plaint most not be opposed to common
#Xperience of pratyskea of self-covtradictory Tha faults of pratud

are envoerated Tn ¥y M safollows + g g 1 e
T T

HERE Py
T 1S

SPASTITE 15 R e by

<
4P 292 §The words capabis of
&o.) mean thakthe plaint should asticipate such plear &s Lomsatian,
Fos fodsensa and state hew they would not affeot hum

12 Compars CimtPro Code, order Vi rules Lond ¥

183 Compara Wit p.24v 2and ¥xj IL7a0d Br 5 390, 7.7,

144 Corapre Civil Pro Coda Order VIII rols 5




Tk vor Dk?ENDANT'S REPLY it

( Whather the defandunt s reply must be given at once or after
some time )

145 If aftor hearing the mstier ( the plawnt ) consigned
to writting ths defendiot for some (praper) renson re-uests
For time ta the suit 1t ehould eortwaly be given fo hun

146 ( Ths reply should bs given ) a§ cnce or i cuse
day or thres or fvs days sccording to bhe impnrtance { of the
mabter 1 dupute) He ( tho delendant) shoull got three
fortaiglds or w weck m {smts for xe avery of } debts and
wanlar causes

T The king shoul) geant Littlo o fong tune to the
defendant looking to the b ma ( of the tesnenction w despats ),
the expacity (of the parties ) and the grawity or shightness of
the canses

148 Time should be granted ( to the defendant to £l
hia reply) viz. aday a month or a forturght or a season ( two
monthy } or even a pear or even beyond that according to the
requirements of the smporbance ox otherwiss of the cause

140 Whero the value ( of the thingn dispute ) would
detoriorate or there would bo destraction or loss (of the thing)
there no fime should be g ven { for u raply) mnce the matter
13 urgent { 1t ending 1n total Loas)

150151  Io {disputes ahout ) cows bulls fields women
marriege deposit loana ( of things for wse ) giits purchese
and sals violating » masden theft quarrels ( parnsys ) wrongs
attended with force treasure deceit perjury ( the krny ) should
make { the defendant ) reply at onoe

152 (Tho king ) should mako ( the defeudant ) reply
quickly even at an unosusl time 1 disputes about ermes
atteruled with Soree theft porusya (abuse mesault and battery)
eaws accusat ons ( of haviog eommitted grave sna) urgemt
matéere lanl { Thus says ) Brhaspatt

1T Verson 1% 155 oxply & Wiat t mo 1o file & reply 3 o bp gracted

in accordance  ththo t ma of the transackion 1o dap te whle verses
156 358 rofor to t mo g 7en acoording o capeaity and verse 148 dotormiacs
the t me acoard nirto grav ty of tha cause

148 Cowpare Br p 293 v 6
149 For the mean g of Atyayika compare atysye
verse 15t
152 Compare Ya) U 12800 Nar p 177 duforavery s m lar vorse.
Atyoys means feor destrust o ofthe thicg 2 dpute At
an unoseal tims even 4t 1 ght.

balow 1
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163 As ropurd; cangny (or transsetions ) that arue b
ones the king (or julgs oy msks ( th Qofendant ) fils hrs
Toply sk ones or ha mag gy g 'yt the do endant m eauses
which aros g long tiume 850

164-156  When b9 transaction 1g regspy { thereply must
bamads } atonco whey 4 " & montholy 4 day may
gented (for Ehug the yayy ) 0 2 168 iz years cld {hres
days when it 13 twaleg yoars ol gopen days may be given,
Teneenty yanra ol Ty (g, dekendant ) ehould gob (&
delay of ) twenty Says or happ o Doath  when thyrty years
old ® wonth bayond iy ¢, when more than 3p years old)
the time may ba thres fortn ghty of ( the k og ) may himsel!
grat a3 be mishes anp ¢ short of gp, year  ( be may
grant) a year o thogs ), 872 tdioks or Jugggigy or overwhelm
ed with diseags

151168 Wher ( g, ey o suother
lend oc al the wleteabonis ot ‘h"\lbmzmmger a( of disputo )
ara not Loswrn or the Vanlor of 4 gy or the wilmosss at6
staying 1 a forsign fing 10 by ﬂhamld o granoases o
{ deeudants ) LIl they ropany o iy a8 e to men
ones timo ( or udJoumm:nt) [ gata Ylh iy hves 80
ba grvee agun looking 1a g, \pogy, 7

425 0f the eayys
159 Altor thay ¢,

(1o, the I
1 Faally
smpled e pl ) e gy 2o tgfz::ammu
of the pla nt shoy! narea| g,
pondiag £ the eantenty of gy, Tang W) s raply corres

00 1 a paroy
bl whon s ' o b o7, o " o ot t,ﬁ'ﬂm‘:’}:
for yunen) of mm:.’l.y 19 nct gy and gorvice {oer
worhipold iter) g (th kg By e
oreor (1 ths e 3 0n by deg g gl m e S

% o

(thy Yo,

157w Poring ¢
cases o o ber man cla ry urigg b g g T e o

160 The sense of the feas bep sogt Vdovir p3a Y
mitlake or mlstaken uiteranco Lomgy,,! Yay * Soar ghaty e
WAOUAGIT) and NAr p tEverayy " n

Laltisid
anaror et ™ founde gn ¢




T or Dereypast's Reenr 1

161 If at that time ( when defendact ks to give n
zoply ) thers 16 an obstaclo dus to fats or the king, he ( the de
fendant ) 10 not defeated ( o to st ) merely by hia mob
challengrog { the pluntafT's assertions ) or us guving up ( hus
delencs)

3 182 ( The defendant ) shonld eatabhieh the defeets & e
calamivies ) dus to fate aad king by means ol witnesses, but
( the defendant ) who scts eronkedly ( pesversely ) should be
mads to pay s fine equal to the money ( 1n dispute )

163 The opponent ( it the peraon attacked ) should
(not ) deliwer & cownter-nitack against the plantdl 1n sny
mattar exeapt in cssas of nswalt anl battery, theft, sdultery,
and urgent matters

165  The king should eause ( the defendant } to give n
reply ectording to the requurements of justice after paymg
regard to whataver rules of practico have been banded down
teadiionally 1 matters ( of dispute )

{ Reply of four lands)

163 A reply may bo of four kinds viz admission of the
truth ( of the plamt ), denisl, a spevial ples, snd tha rule of
former judgment ( or 2es gudioata )

165 If the opponent on hearing the eontents of the

161 * Dawarajakreo dosah means interforonos dus 0 an act of God
o the kimg 3 aotion (vak state) 1 o wrrenatiblo fores Compara By p 995
v s
162 Grookedty e means i the defendant absenss bymsellwichout
thore baing any difficuley due to act of (+ dor king a docres ex porte
should ba passed againss bim nd he sheuld be fined

163 Tho propor readidg sooma o bo sipwrmye Mg The read
fog o the text would be oppased to 13 IT 9 'sfiyianP e & 77 sl
Sl §ARGIRG o ¥ Fog wEag T | 1% (I 1n 19Y siygse
7 geage § .37 Togn gunigAmaEe a0d NEe (p 19 verse 357
For Atyaya wide verap 152 ComparaC vil Pro Cede arder VUL ¢ &
The 1da of ¢hn verss is that defendant should aot be sllowed so demand
by bis reply an tndepandant cls m that does not anso out of sha same
canse of action or transaction a3 that 1a the plarnt  For eush a olsim he
wifibave tofles separatesu t But 1f platatif alleges assanlt by the
defeudant the latter can allege prior assauh on bumscl by plaini

165 Compers Nar p 38 4and Br p 204 v 9
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plaint denten them erther m exprewa words or by 1mplicabion
that 18  reply of denial

167 If the opponent were fo deny the canss of attion
(contsin=d 1n the plumt ) that should ba understood 1o Judieial
proesdare aa the ragly of denwal

168 Decaraton of the ¢rnth of the clmm (1n the
plamt } 18 sad to be { reply of } admission

169 A reply of denial 1s of four sorts (1 e putin any
ona of the followsog forms of expresston ), viz ¢ thia 14 false *
* Tdout know suything about thes ¢ [ wae not then present
thero ( at the trausiciun mentionad i the plamt ), 1 was
not born at the tune { of the trausuction 10 plaint )

170 If the dslendant mecaphing the mattors set out by
tha plant:f sy eorreet, sets up a plas, thon Brhaspati deelared
that the plamt hecomes wesk (1t ¢ faila)

171 Thak s declared to be ( a reply of ) former judg
menb when a perwon though d-feated {1k, sunk) 1m a (former)
proceeding, ngain causes {3 plant) w be wrtlen snd 18
addressed ( auswered ) with the words ' you were formerly
“efeated *

172 ( The reply of ) former judgment 15 of three norly
( when the defendent eays ) T ehall eetablish by meany of the
presiding 3adges or wiinesses or & document that bo ( the
Plaintifl } was deteated by me formerly

187 The Vy Mat p 301 aseribes thas verso to Brhaspaty

163 Tho reply of confossion or admisnon 1s variously samed
niyoiars o ¢ sumpratipateyatiars.

169 Thus s pract colly the swmo as Nar,p Sov &

190 Vir veads  Bhygn swd ' ¢ Adbaryn weans waakpaof
the plant ThePar M (111 p 72 ) asertbes tho verse to Bihaspati
Vesdqrr o1 fr 3 7 n the foctocte  An example <f faranottarn
of pratjobask indanulfars 18 whare the pluntiff says thut defsndant
took hundred rupres and the defendsut reid es eilf er 1t ho rolorned
thom o that they wers gilod 10 fum  Tho rerdug ‘Bhrgu of yir
5029 to bo an emendat on purpossly mads and hityiyans Bppears
tn hers taken threo quarters from By aud subsitated “adbaryawm ot
tor* pratyarsskondam tu tat of By

1312 A pleauff rmer jodgment conld ba e-tabllihed

T v iz e Jadges o doandad i foraoe cae by i throe
who knew of the decisian ot by meaus of a documont, {ths

meot in the former cas ) " i the niten judpe
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(Defectsvs aners or defucts vn ansmers)

173-174 A reply that 18 unonderstandabls cr self
condrad clory, mcomplete too wide dubous 1mpossible not
elear 1ezelevant full of the fault of exsggeralon that does
ot thoronghly meet { all the ponts of the plumt ) that m
terrupts the pla ot i stat ng h o pla nt  mystorions mak ng
Do sense unconstruabls w thous further expocttion umrenton
able (orsbwurd ) 1s wob commended by the wise  That
reply which mterrupls the pla nt & 1z sebt og oub the plamt,
that doas not thoroughly weat ( all the po nts 1 the plant )
that 1s mystorions or makes no senss that 13 unconstruablo
without further oxpos ¢ on and that 15 unreasonable does nob
candute to one s succses

176  Thai reply 1s unundersiandable which 14 narrated
by ane who doca nob know the pecul ar marks ( of the matter
1o d sput= such a3 the coloar of & cow Jor the figure { hawing
long horns & ) or the number ( such as & thousand ) or the
patt tulaz convention ( or buncs of the mater 1 dipute ) or
15 natrated i o langusge other { thau the ons knows fo the
Judge or ascsaors )

177 That reply should be regarded as self contradia
tory when { & defendant ) eays thuy 1 reburned 1 my boy
hood ( pla ntiff a dues ) nod ( aga n aaya) 1 did not retua

173475 Horo sge 5 ths tormsarod Giorerily expluned by difforont
wrtors Ve notes to V M pp "8 2 Basdes verses 176175
seou to be only d fferent road n.s current 1n dufferent localt es AN
the terme exeapta fow are expla red by Kat b mself in verses LTG186
Compars Br p 393¥ 6 Auexample ot 5o mposs blo reply 1 where
» person of 90 sags my grandson retuenod the debl Vir expa s zot
clear 83 mean Dg one of wh thl even the Jeiters sanuot be eas ly made
out An exomplo of fall of exoggorat ou g ven by tho Sm C and
Parasaramadhavlys s when the pla nt asserts defondant bas to pay
me & hundred thedefendants reply s [pad two hundred

176 The oxplanat on of the first ha { 5 10 necordence w th the
Parkéaranagha¥ ya

177 Accord nztothe Mt {on ey 1T 6)and Apar  akula
10 vorse 170 means tho same th ng a3 vruddha  The exsmple of
‘\Kals g vom by tho B ¢ 15 whers wheo the pla iiff charges defen
dush, wth o hondred surarpas {ho defendant replies that be tock
them bat does not owo them to tho plaintif,

&
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178 That 1 said ko be an mcomplete reply whers (a
defendant ) for sayng ¢ this plantiff was formerly defented' by
mo 10 thiy very matter’ only enys 'bo wsa formerly by me

179 That reply 15 too wide when {10 o reply of ad
msnon ) hsving to sy T took * ( as alleged m the plamt ),
ths defanlant says ¢ I have carried oub What was to be done’
and thon adds T formecly todk the peaperty or monay (slleged)’

180 The wiso hold that the reply 18 ambigrous 10 8
Judie] proceediny when mstead of replywg * deyam mayd
( thas to b returned by ma ) br guees auch o 2eply 88 ‘mayh
deyaw * ( which means both © 1t has to bs givenby mo or it
hat not to be &e )

18t That1a declared Lo be an arrolevant reply where
( the dsfeadant rays that ) tha plaintaff erther through etrength
or wesknw formerly concealed » enmo attonded with foree,
h1915 regarded ns unsad (1 © as noreply )

182 That reply sseud to be nob meeting thoroughly
( the plaiot ) when to & plaint avernng I gave to him a
thoussnd and & half  the answer given s ¢ thab half I
relarned

178 Tlote tho defendant omits the 1mpartant woed ‘ defeated
and houoo the teply 13 tncomplete  Tho Mit and Apor say that the
Seampls 13 whete 1n a lunt charging » Acbl of one bundred the de.
fondanbsays Yes 1ows fiva

173 Tho Mt sigs that an imstance of o 00 wide’ Toply 38
whero, whon tho plaint aversa debb of ono handeod the defondant
toples bo owos two hundrad.

180 The expression mayhdoyam may be rend as ‘mayd deysmn ¥
oras_maga adeyam % g to Goagrala

181 *talibalens may alio mean very strong’ on the amalogy of
such wordsas ‘ corficars,  calicads  patapats ' vadivads )
defsndant in this avoids roplying to the substance of the plaint aud
ouly puts forth eomething abont the bad character of the glanbfl
Cowpars section 52¢f e Indlan Fuidence Act whish sags that
proof of eharaster Is rrelovant m oivit procsodings and section 54 ebout
the character of the acrused im crunial procesdings

187 An examploof avydpt (whchistho zameas avyapaka )
s Besording 0 ApaT wheeo U PAIEL tays o teck & hrpdeot iy
Upale inthe month of Caites snd the defendeny Tophey thal b
:tm net take in U;i:n; w Galtrs, Thisws a0 gwasive reply Hle munt
lag he never recaived anylhing from plantiy
Gt Order VIO wato 472 1o P Coapare €ivil Fro
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183 That reply 19 said to anterropt the ( plambiff's )
words where, bofore the plunt(f has completely set forth tis
plaint, (tho dofendant replies ) ‘I did not formerly take
{ from bnm ).

184, That reply 19 ead to be mysterious 1 judical
proceedings whan the reply 18  how will anyone give a rod
lotas that he ( plamtiff ) did ot accept?’

185 Those who know ths (prineiples about) rephes regard
that reply as makug no e+n3s whon 16 35 put 1n the form Iy
1t alwags to be given by bim alone? Tt may bs gven by me *
{ or 18 1t always not to be &e, }

183 “Vyostapada 15 diforently explanod by Mt es moamng
“that sots forth o dilforent tutle of faw *and tho sxampls given 13 when
plainbiff avers that defondant owes & dobtof a bundred the defandant
roplies that plantiff Licked bim  Here ¢ title’ alloged 15 ‘rpsdana,
buk the reply contains the title! *davdapurugza Tho Vyarshirs
tatirs notes that Bhavadesa read ' astavyastapadavyipt’ and explained
itas mesmog fult of words haiog mo eoanecied meamuig ' This
wonld bs somowhat hko  “kula * Vado Vir p 85 lso
is dotendant meant ¢o v ehat he offered Back thu
o lows e RumtiE bus ho 14 mot rasme It and 4o’ be omeld oon
ratuzn ¢ He dves nob exprossly 3.5 60, but puts forth his reply in the
form of & question and 10 8 way that I3 not clese Bendss the werd
tImarass was not mall koawe not beiag nalersally vsed and belng a
word borrawed from Mlecchat — Vide Babara s Ebdara on Jalmind] 3 10
Thus s the explavation of the Pacfiaramichanya (11l p 131 The
Sm C appears totaka it diflsrently  Tho defendaot really rsoant tovay
+ T é1d pot tako o Fod 1otus from youand therefors I do nos mra Ib back.”
Tho it ezptalns 0 gU¥hTrcha a3 containmg an Inguendo wgalast the
" judge or assessors or sbo pluntiff s g when plaioif says be owes me
s bundeed and defwndant redlies do I alona owato him (suzgssiing that
the judge sud 1abbyas one tobim) Apar explalos it a# messicg
contalning words the meanmg of wh ch fsmat wall knawa and 2 ver
sacqand £ 10 1h 19036 ofcow } and kdfyapl { the #arth Jas {nstances
185 8¢ frat half contains o queation 00d the answor ix doabifat,
dapendibg s 11 does upon the tonw in which 1t is attered Daaides 5343
deyam and *MAYT deyam sro ambiguous 82 wa msy ssparate ths
words fato 845 doyam “aad 331 advram  Vide mots on H7 for
sbe mesning of* Bkula® pven by the Mt
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186, ‘That reply, whieh is in the form ‘crowa have
treth ' thongh ( 89 & malier of fact) erows have mo teeth
in clled * ashra * { absued ), in trath it is not = good reply.

187 { A reply ) that falls short of the matterin dispate,
{hat is not clear, that 15 imcomplets or too wide or unconnect.
d, or not thoroughly cosering (the pointsal tha plamt), that ie
absard or dubious, cannot traverse ( dsfeat ) the opponent (the
plaint here ),

183 That can never b & { proper) reply which is
smbignous, irrelevaat, incomplets, too wids, covering only o patt
of the plaint.

18D, That 1 not a { proper ) reply which i4 & reply of
admission ee to n portion of the plaint, and s reply of o special
plea as to another part (tount in the plaint) snd 18 alsa s reply
of denial as regards another portion, eince thero v o hlending
( of e=veral kinds of reply ),

100, In one and the same prosreding, the burden of

prool eannot rest upon both the parties (at the ems tune )
nor ean both sueeeed 1 { umnllnneunﬂy) establishing what

“5 Tha lfit «ays’ aslram® menns uppulud to reason of ecomIzon
#omre and piven the inetan & whers plslat avers that defendunt borrow-
i 8 bundred rupans at Interess pald tho Inkerest but 1ot the principal aad
the datendant rapliss that be purd tha ntarast but never taok the loan.

W Th renieg i Probably * prastutid-anyad for *alpam and I
woald mean 14 reler:

143 T thare 1s Wendiog of serersl kinds of resly st the same tirne,
111020 T 4nd ot » propee 37 This 4 the view of Xas The
£031008 ts piven in the followiog verta Rt B tho variony kinds
0ot Inrestigated st 1! e time, thete I8 nadefsce

180 Fors dewnllad explanation of this varss, side my motes ko

¥ M 7 25 CKrigk as Kt blmeslf explains 6 verse 216 balow,
wewnt *rieans of proof such s wltneny, documenta ete *wad [¢ niso means
‘barden el vroot  Ina reply ef denfal the burden is 03 the platnuifl, In
stizly alasecial plesor forrer fufgmont §5 16 on the defendant in a
eeply of admissian thare e nonecasity to adduce proof 1f 5 repty s &
cembination of danint and speclal pleaf or res bidicatal, the burden of
Froof will be gnboth partles  Pug platanl” and dafendant cannot wimale
9zecusly fesened 1o dis<haree the burden Thir la xta*ed 1o the ficet hall
1 both arties eapnet ba allowed to amn-mn rien of peoof 1imul-
centot both vurce " TS b et fartl
unnmmmmm e tendua comtioes &

B

ie the weeds
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thay desirs bo prove nor ean two methods of proof b employed
(aimultansonsly ) 1n the sama procseding
{ Matters that ease faslure 15 hitsgation)

191 16 ( the defendunt ) ahter scespting what 1 frst
stated ( by the plantiff ) wera to set forth m his reply & ples
strooger ( 4han the nverments in the plamt ), then the latter
( the plea ) has to bo oslablished ( by evidoncs ) sod nob the
former ( w1z the averments 1 the plaat),

192 {The dofendant) should give w roply corresponding
with the matter ( alleged m the plant ) { the king er judge)
should, 1f he does not { voluutauly ) give a reply, compel b
ta give 18 Ly means of such methods a3 conxng decertlul tricks
&0 bl the object { vz tho giving of a reply and fnding out
the trubh ) 18 acromphshed

103 If any mathor 1s not alleged by the plamtff { tn the
plant ) either through oversight or frand but 18 given oub m

ruply of a 5peclal plea with a teply of former udgment they bave ta be
proved by meavs of difforent euidoncs Ror example whers piaintif
avors bo aves mo a bundred susatyes aod rupess nod the defendans
Teplies tho suvarpas were toturoed and as tothe fupes thets iy & former
fodgment the fact of the raturn13 to be provad by wiinsased ot by &
Pacept [ or otber dosument ) while tha judgment has ta be proved by
producing the jopupatra or otiog tho judges as witaesiss The
means to prave (e mpecial plea will oot pruve e fomwar mdgment
and vics verss Honc 8 simultatecus reply of spscual ploa aod
former sudgment fs not peopat ss N0 difforent mesns of proof will bave
tobs simultanacusly employad  Thiarsset out in tbo words 14 calatrs
Eriyidvagsm

101 This oolymesus that in 8 krapotnea ( roply of spacisl ples)
the onue o proof 13 on the defendant  Compacs verse 170 a

192 The foue woll Lnowa means et &4mo dins bheds and
and dunda They aredefined by Maritans  fz2q7 37 A deig 47
R ) wdie T aE vz sae agi  (quoted in'Sm € I71 p 106
Tho same work quotss a sorso of Vanaths soumerating sosen mesns
g i o R ) AMA TR P AT A g o

183 Whilo the reply s in coarse of being glven If cho plaloll
alleged any myiars 1p add 1 o0 10 Tbotn s3aked o tha platar, she platoi®
ay b allowed to 293 aud the AWeRdIT S 19517 10 b Additio0N)
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the wdet of the moply, thea 1t should be acespted { by the
yadge ) o fat as both ( the plunhiffand defendant ) are con
cerned

194 When adefondant thoughurged by the (loac} matbode,
would nok gve a reply, by shoold bo regarded ne dofentedafter
saven days have oxprred and shotll gwe (o the plaitiff
what he elaims }

185 T a person atter lodging a plarat abnadana(be origeal
claitm ) or pots formard o different one he ( must bo deemed to
have yresortzd to s totally different cose  Swehoa plaatff
becomes 5 losing party

196 Ilaporson who having made an siteck or chacge
agomat another { afterwards ) says L duid not pob forward
sny dispute {pgaastem) hothus betomes vas whe spenhs con
wradictory things  { tho yudgo Jahould direct hun alsa to be &
lostng party

197 That pluntil who hewing cansed { s plamt Yo bs
weitlen { on paper or a Yeut ) desires o subtract sentences from
1 o to a)d tham to 1t would beomo & losing party  He does
not deserva to be the plantiff

matters may also be accepted  This loipliss that after the reply 19 oom
platsly ast our the plalnifff pagnot add any thing This 1s exprossly
inted (o verse 506 Compate C ¢l Peo Code Qrdee VI ¢ 1T abd Order
Vil ele ¥

19 Compsta Crder VIll rule 17 aad order X £,6  Vide also Eaub
{103t 140) audaransiat on p 190 o gofondont may be ullowsd Vbog
ot eatan daya ety

19 Compate NOr p 19v S6and p 29% % and Y8 (T 8 'The
¥ M wotat that auoh aplalnt fhezomas] atle tobs finad bue doas nat
aliogotber faan s cate iflcivolocy | D3t s (soxk p 19) Far che
Ooslosuchneare rdovaran®0 b low Kt slidensmatses { p 149)
a0y osuset of Parsk viha it of wh b It {o sak g the polat firs
3t 00 BUKOES DI 10 nam ot

W Them © exzhaton 1 a2y tang oviho platnt 1o wr vt 1 0nly 0o
the gromnd with ehatk ece thaplent @ vsliowsd 2 ald 1s o asbitact
from [t olds woren 193 above and ha bk versa appliet caly when
the Poply Bavbaen el csrous [tBenddvor subteacts whils the regly
11 baleg gi7en he s onlp 5o b fined but doga nat Lasa hits ¢ase Aliogother
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198 Thy wise hold that the members of the sonrt (ea
bhyat ) aud witnesses aro ¢ called ) “ hnugs ' He 1o atyled
*keiyhdvest (shunmag Juhessl wvestigation ) who theough
sgaoraaca { or infatustion ) hates ( or avords ) that kecys’

109 (A Iitigane ):f he does not present himself { hefore
the eours ) after ha 19 summonad, be loses hus cause &} ouee

200 1 & htipant even when sshed  mpesk oot
does not say aopthing ( remams mlent ) h~ dessrves o be at
ones confined (107810 )  The next day that Toolsh person
should be understood to have becomo a losing party

201 Where ho { a Litigant } desires t2 obtam a fong time
(a lang delay or adjournmant ) marely under a pretest, thai
shoulld be regard+d as deceitful ond in declared to by & reason
leading to Joss of the eause

202 Qoe who ehanges &is pleading abould by fined &>
pands, oue shunamng judic sl 1nvestigat on shoold be fined ten
pauas ons fathog & appear twelve panss, ono who remsms
silent sixteen And one who abstonds after recaiving sommons
tiwenty panss

188 Acsord ngio NZr p 3t v 83 there are five olassss of parsens who
moy becalled hanavEd { cast ous 1a the r pend 0g sut ) viz anpavidi
kelyEdrest oopdsth3tS O rwitdra snd Abitaprapallyl Verses 195
197 tlustrate thofitst  Th s verss 1l stratss the seoond Verss 202 layy
down the fiaes foreash of thews Vido By p 295 v § for four k nds of
‘haoarBdl

199 This epeaks of NopathEl of Narags compare Order IX
rules * 6

200 Thia explains n rubtars

202 TheSm C explans that Nar enumerates fva biuavadls ta
show that each gucceed og shoul | be fined more hesvily and noé becauss
thers are ooly five kinds & nes thera sre other kuds also Vide DSz
3 31v 33{orthess Sreterms B {p $95v 5} mentions four k nds of
11navidis twoof whom themlent and abseondet are the same as ip
Narn but twa others s¥kei  pard) ta fconrsoted by w tnesses ) and son
fassivg ate dfforent These five clasies of bmnavddiy thongh ] wble to
fins do not lose their c1vil claims 8y NBr says a verbal error does not
onl the ola m1n avkonsofany k nd  solithe case relates ta wattle or
toa woman or & land or to debt he & [ sble ta punsshment but his
olmum s 20t acaulled  The fatise helf ooly sllusteates ewwyl duspates
Vide Mtt on Ya] IX 19 and Manu VIIS 533€ for huusrddis Vide slsu
Kagg texs p 148
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203 The king should pumeh { fins ) him who thongh
thris sommoned, does not coms (to courd) or absconds
though summoned and allowss five days to pass { without sp
poaring bofore the coues )

204  Where ( a kitigant } divides (induccs £ be partisl)
oven a single onn out of the members of the court thst bave
stened to the ¢rial and where he olfers a bribe to the opponent
he must ba indieated &8 & losing porly

205 Ina ewvd dispute 1l a Lbigant humeell threatons
( tho other mids ) or offera 8 bribs to him or threstens hum
shrongh another or restrams tum 1o these cates the hibgant
becomes bana { 3 ® a loming pacty or 1 cast off )
206 { Thbe hunavads ) should be fined 1 srrorsance mih
the offencs charged end no opportusity s to be given
lar Itigating the same matter agatn whon the everments of
th { plaistift and delendant ) have been wnitten down and
o eonsidaration of the duapate { by the membora of the eourt)
tian started, whoever thon »dds what 3 wmproper 15 cast off
from his elaim
207 He who after sunguncing bia Witnesses, does not
being thems  bafare the court ) at the tnal st Ly sweet will
that Litigaat 10 consequoncs of thia Joves alter Lurty daga

205 Vir and Sm € asoriby this vetee Lo Bf The tame resulte follow
whather these cavags ocour s ngly or bumulanively

506 Tha fist belf bero relers b0 er 7 nal A 1putes us gxplaied by
tha Vir (p 101} wh ¢h ascr bos thofirsc  ne. 10BFhasparl  The last twa
Hoes meoan that ba loses brsela muliogether 1f ho majgey & cass pot in
keaging with what he atated lothe pla ot after the tges bars begun to
oopaides shomaitor  Compare Y& 11 18 Ths reag g anuktam of
Apar méans Tbs avers what was not wa d in b plains which mesns
praciioslly the sama thing a3 above,

Ath s swest w Il th 2 means ok be og pr,

the kiog ot #31ma other irra istible fates By (: v,;sv:m;: '\:’.:. m::
the same verss ai%onieg 8% 31 AW RIERL B gxpter Srrrs et
afrEATat (g% N p 110) Videalo Uy p 205 werype B9 for
g ot Kiog
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deeced tomaedstho estoblubung of whit theo besomes the
i 1z, e gpecl ples )

213 When ( the pasad ) altr buury propery smendsd
sy wlen dows 1n ths woy wud whew o regly freo from
deleta Des boes grvem 1t sevary thad the defenduat on
the et should ke o the addutang of oot

218 Thab s eigld) ondhys { the clomto o estsblih
o ) whieh the ot bl prowes o clarly establib
and the s sibld ) eodhona { st ofpreal ) by whuch the
s el (of the Lsgact | s el bed

{ Heane of proof and he veluge vl )

814 Documents, witese, enpoment ( or pravsnon )
thessthees e haown as meaty of proa! Beavizy 18 e
tmtdersbtn ol erisn ehacatlenshes which eannal by esplan
o thormas | than on the hyputhens progonnded ) s there
ars oedeal of poon and thy ke
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218, When the plant bes been completely writlon down
tn proper wards, the pluatif should estableh by proot { hus
clum ) after the third stage
216 The matter to be accomplished 18 ealled ‘eddya’
and the mesns’ ave styled * brips  Tho latter (1 o means of
proot) ars twofold 1z divine and humnn, homan { means of
prool) are doeamente witnescs and the liko naldivine (means
of proof ) are the bilance snd the like
27 A wieo man rhould avar)  when witneases can bs
had, tha diwine means ( of prool ) { A litigant ) sho emploge
divins meane  of proof ) whon witnesses ara asalibls, becomes
A Josing party on that s~connt
218 Ifons { party tothe hirgstion ) puts forth human
{ meana of proof ) whila the other { party ) puts forth divine
means, thea the king ebould accept human mesus ¢f proof and
pob diving
219  When men disputs, 17 (hers bo huwman meany of
proof thoagh anly reaching o portion ( of the allgaticos 1w
tha plant ), then the human m-ans ehould bs acespted and not
4 vine monuy, though they may be complats (1 6 eomplately
eover all the allegations ).
215 Vids verso 81 and nates theraan. fir the fone ttazes of &
Jud ol proceedine The “m O takes { 111 p 324 ) tle word
Jukbts o mean reply
Wo must rord  dha ddi? for (wadtddr’ The fiest
fwo limos aroasoribed fo Vyisa by S € (T p 1%1) sod Vie
{p 1) fomprodir p 30 v 23 whers we have werxTant
garand Brbupalt fwrr frw O AN * IR A4 ERT 0T Bt
s+ 3 1 quotadin 3 Il p 106
917 Watoowe: isaltnsiratres and stands for all buman mesnt
Aprot {suchar docaments b2 6 IL 32slo axpreniy statw
that ordashs aro 12 ke enplayed only 12 Tno absote of duccoments
witoesses and eojoymont  Compace Nar p 30 v 20

212 A port oo horo masds & aub taolisd prt of thoal'sgations
s Bt any part hateree Lowarar (61, <2 irelerart L way
Vido versa 222 bo we Do examp 4 if ths plurnt L aveets s atdef 2
a0t Dorrowed & cerialn sum AL A certr a1 toreitand 420 can prove
whens thadelantentdoplesa | 3 slrrow nrby humanmeser by rraths
oxact At nor thorate of tn erwt Danhow o ¥ sucomed asd 4 fox
dant woold bot b allowe! toliaie recwalad ¥ oo mmay Luz pars
Yaj T *0 and Vispadharmasd ra VI 22 for by propositian B at
whon tbe plalati? os atheterapart of b dlom | in e defepdant
doples svarytlilog ) defoodazt Lo Lo render thy wholo of the eaim




160 Earravars ox Fravaminza

220 Tl diwins ( means of proot ) ave of five kinds acd
haman of thres Linde

291 When {a hiigant) sbandoming & steong grooed
re<orts to & weal onn {to prove lus e1s0) ho woald not be sgatn
entitled to rely on that ( strong grovad ) after tho members
of ths court have deeided e to who should susesed

992 That ' keya ( proof ) that would establish several
tneubstantial pacts ( of tho allegation of the party ) but not
{ho essential part should ba st off awes 15 18 nnesbstantial
( wosk) Thab means of proot which would mstsblish hoth
eudos {viz (h pluntil s and tho delendants ) should be cast off
enlizely

223 In disputes when witneases exist divine means of
proaf ava nob preseribad and when thero 19 a doeument  neither
ordesls nor wituesses ( are praseribsd as the proper means of
proot)
222 A document, becomes fost ( of useless ) by tune and
i may bo found by judicial mvestigabion to be imnted
( tsmpared or forged ) In s judieisl proceeding whers mo
doauments or witnesses exiat he ( the hitigant ) should mdweate
{ rely oo ) divinaprool  In¢ o clsam ) thst 18 to bs establish
ad by divine prool, he should nob em,loy a dosument or
{ other ) human means of proot

220 Tive—this does woy mean that thersarano more hat that
they sro notless thanfive Putimeha speaks of nuoe fands of prdeals

22t Tiis rolo hys down that s litigant most raly upen all
ayailable grouads of attack or defonce whetler strong or weak, snd
who fal8 by relying uron & wesk growad o conck ag fals the
samo maltor on other and stronger grounds Ths verse propoands
tho some strioh rels of 709 Jud eats a3 18 somtmined in explauition 4 of
section 11 of the Tnd an Cimil Pro Code of 1008

273+ Whon there 1s a docament —thig contalns {he germ’ of
tho rale in section 91 cf the Induan Fvidenss Act brobib fiog whana
a contract 13 10 witig the adduciog of alber evidsnce o prov the
torms of the wnd!rui

230 ¢ A document Umo '~ This means that the Jo
may bosaans ilegrbla by lagta of timo $he Joters
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205 Whatever are declsrod as the conventronal neagey
af the nesneistions of teaders of guilds { of arhsws & ) and
of greups ( of Brahmanas ) and the hks, the means of proving
{lem ary documents neither ordeals nor witnasses

226 Egjoyment alons 15 weightier 1n tha case of the
making and use of doors ad wage as alo m tho case of
waler contses and the like, and not writing nor witnesaen

227-28  Intha cues of (dicputes ahout) things mven (or
promused to be given ) but ot given 1m decierans (of draputes)
of servants with theie master, tn the matter of taking back &
thnng alter 1619 aold aud when & person hsving purchased s
thing doss nisk pay the price sn gambling and prizs Sghting—
when a d spute ariseg 1n these matters, witnesses are the means
of proof, nether ordeals nor wibnesses

229 When the dispute that 15 smveshigated 1a abont
“sahasa (hornous offences ) ur about physical mpury o shuse
and defamation aod 1n canses that spring {rom force, watnesssa
or ordenls ( ars the means of pronf )

230 1Inthecsss of persoms gmly of aecrat hornom
erumes the investigation ( 1nto them gwlt ) bas to be made by

295 Yor frem {gwids) and et nde voies om vorse 83
ahove and aleo verses B75 50 whore Kat bimself defines puge asd
gopa’
236 Tt 13 batter {0 rend —-bhoze as Para M does end coumect
‘kngh and ~ bhoge with both door and wap 11 kmyd and bhoga"
wware taken to bo separate sabjests of onjuyment 2k 15 dithealt to being
aut the r somse  Tius vorsa refors (o ewe nenis and enuncialos tho
dectrina that thay ave acqu red and provad by undisturbed enjopment
for along trme  Vule ssct om 1 of tha Ind an Fasements Aet of
1882 in Zalubbw v Doy dmet] T R 280w p 2335stp UL
£y verso 1s referred to
827928 Verse 217 rofors respectively to tho titles of Jow
called * datlapradimks  seimipilavicada  and *krapawirayoan
wage’ In anclent Todn les and gite wers mado wathomt H
seriung and property passed by moro dof 1ory  Heweo s & goners]
sulo wittesses Wera the only mesns of proof 1n lhiess gases
220 Compare greqpr  mawTesy qEar Ritar ey Bar, £
oa1 HAaTA A=Y TENg R quoted 1 wrgerr P 529 Vida Nir p 93
¥ 241 Ths verio prescribas o option betwoon ordeals and witnesses
930 The first part stafes an exceplion (o e calo 1w yerss 2 9
"The Jatter balf weans Feab ordesls are B ¢ to'be Tesorted ta fmply
bacanso there aro no witnesses, bok only whad thero 13 no clne 1o Lhalr
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ordesls and by mesns of reasoning, marks, by the gestares sod
by the ontward mamiestations (swent ele.), by the voes, the eye
and mevements

93t In the eass of all sahasas (heinous offences ) of the
gravest kmde (the judge) chould examune the troth by
means of (11t by the eys or sight of ) ordeals, even though
there ba witnessss  { This 18 the view of ) Bhegn

932 Whereths witnesss araequal there alsa (the judge)
should find out ths truth by means of ordeals In disputes
abont offences entailing death penalty sf the plataliff (or
complainant) has reconrse to ordeals though there by witneeses,
(the judge) ehould not gueston witnesses

933 Tn{ dispntes as to ) debls the means of proofera
deelared, thraugh the dearra of doing good to the people, to be
erther & wnit ng or witnesses or rome sort of ressoning or the
ke or divine means

234  Onsshonl prove a debt by mesns of these m
order iz urging { dunmoz) the delitor (to pay ) on each
oweanen putting forwsrd soms argument and the third beng
vathy

gult by means of evon ‘reusoning & Tng ta 18 expluned as * down
cast look sud the 1 ho*nod ' Akdra® ns © porspiration  koeripilation
Lo due fo emotions of fear &t thoush both words are giren 3 syno-
nyms 1 the lexicon of \mara, Vide Mana VIIT 25 76 for the eame
means of arneing at mental statas

231 Actording to Mar p "02v 3 <sahonn 15 of thres kunds
iz of tha first, satddling and b ghest dagraa and necording to Nar p
W3 v © tlang human o with po s wrapoms or the 1¥o inter
coatsa with or assaclt onnoothor mans wfa ind whataver ol o that
caasos destrartion of o 15 called Subnsa of tha hatest degres The
wointeinm fines gre cribed far thon tiros hands { Nar p 03 verses
7-8) were 100 500 snd 1000 ponas raspect vely

232 Tho equahily of witniowos on both s dos may consist 10 the
numbor and in tho ¢ scustworlligess  Thoafences that, eotail desth
"‘”";g"’ g‘""—" wos Compare g’y amquafieg frdyeca
AR ARy W g TR 10
Vida 3aon \T 5¢ for (h?g:;rlaﬁ.:u fawled sz i p 312)

°3% TheBu. C exjluns Codasd pratikilam as urgng the
deblor for soveral timet 10 the pressnen of th rd persnms to oy ihe
dobt W henerar t1 8 ime for patment atrices snd the debtor though
dunned doos not protest st b firet mothod ) aktlleda mosus you took

{rom ma £0 mach
- ke :u::n’uy for 1ach and sueh a purposa in acortiln place
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235 It {the dobtor) though urged (remnded) agmn and
agam thres, four or Gve times (by the creditor) does not refuts
(o protest agamst) tho lattors words ho rust carry oab (pay
back) the objeet (the debts )

236 1F dunnmg b protested sgainst he (the exeditor)
should follow hum wp with arguments relsting o the placo,
the time, the connection (sabs sting batween the two patties),
tha amaunt ( of ths debtf and the actions (of the two)

287 IFargaments alvo are fatile he should decide by
means of th ordenls alone such ay fire, water, Tighteonsnesa
and $ho like thas may bo appropuiate to the property mvolved,
the t1me and the shaength (of the defendint)

233 Where a decoment a3 drefared befure the king to
ba fraudulent ( + e forgad or fabricated) there the king ocen
Ppying the seat of justice sbonld find the trath by ordea)

233 In(dispates aboat) land and in harshuess of wards
{ roviling and abuse )(the hing or Judgo) should not preseribe
ordesls

240 In disputes about 1mmoveabls property ordesls
abould be avaided (The bt xot) should estabhyl hus clam by
moans of witnesses by wttag or by possession

241 losll dispuiss the kg saould always givo o
deension by mesns of the pramanss ( ducwwents  witoewss,
possession ) or by inleencs or even by vrdeals

233 237 Tioese versos are alioost the sams 38 Narada (ruadans
235238 ) aod_explmn tho three methods m verss 23 Vide Nar
p 97 In 236 wbab 13 mesat ts that tho crod tar should humself
ramomber the timo placo de and remind the dedior of thew Sapatha
aneludss both oaths aud ordeals  Lonpara Mana & 109 The resd
\ng Sapathole onam acdayst of Narods moans ha should mske
bun updesgo ordea s and 18 beter

2% Imsisnot ik confl ot with verss 223 which g vas ax opt o
batween witussses and ordeals 1 the casaol covilug oio  That verse
rafacs t0 serlous offsaces of rovil 0. while th s refors 0 4] ght onox

240 This vecre (s almoss the sma a3 that of P timiha quoted fn
8m © 7 1T B A1) eqrig FARY Fomry Ve WS wian
o e i+ Weshonld road par hirayet (inthe text/

M1 Isfersace Gaucama (XK 2324/ saps thas i srnvisg of
Justivs ratiosination ia the weams 6% {4 % AR @FRITN | YR

Qe IA4E ) .
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242, Pramans (mesna of proof ) 15 said to be threafold,
viz, docamauts, witnessas and possession  The wiss ssy that
+heta’ 19 1nferencs and tarka (ratioainaticn).

243, Ia the absncs of each of the preceding ( the king
shoold detids ) with the sueeteding, but mever otherwiss, (he
shoold deeds } by tha pramagas that arsindieatsd by the bt
ganks, Vi, passieon, documents aud Witassses,

245, Noone ehonld preserbs ordesls for the plaintiff
{ bk, ths attagher ), thoca who ara adepts ( 1n the knowledga)
ol ordesls shoula affer ardesls ta the defecdant.

245, o a reply of domal, it  vrarahira, the legal pro-
eteding y hss fouc stages (e, feeb Jand g0 in pratyavashan-
dana { reply of sp-cial plea ) sud 1 the veply ol lormsr Judg-
meat, bat it shoald bs koown to have (culy) two stsges in
raplies of admisaion,

296, Defeat ts eard t0 by two-fold, wz, dechired by
waother (1, v. by the Jalgs ) or by omewll, The ormer 1
of t23 binds and ths dstter 19 ouly of ons hand,

213 The nest half mast ue r2ad Witk warse 21 a3dat means that if
praziioat ars avatiiu e 0833221 dec 48 wita the £ nelp, [ not aval 3ble
then by rativziastion and aben by ordesls I B> owdea s ars posatble,
then the kiog 5 owa discrason is the foal arbiter, as Pitdmaha says

ATFAA AT AEE AR T AGRT AT T A W
Ceuated sn g va 1L 213 )

HL Th #3335 s3ac 10 a Tegly of dowal, thare caauat ba an o-deal,
a1 theta the Batdea of proct 13 03 the plunaid Y1, IL 95 ases shay
ordeais may 249 40 17 0 838 O71un ©L109 PaTLed AlO 1 8 even the
PlaiatiE may uader,0 22 ardeal

28 Lnverss N abre tae four 422637 pId1) of & yréreral procend
10z dre enumerawd daater g ofsin shansase i3 0g oesd 10 el
betaze a3 10 53¢ birden 0 Praof ar sha mains of prosf as 4o the
ozlf 1wo stagex, vis laigd and theceply Tho ¥y SN p Timotes thar
where the plains 30 wch that e deserves 23 Taply, there are oaly twa
$tages, v 100 plaint 434 the dec 305 { O 158 £0IML) Taertiaz it
Larly whera the Taply 15 20 Taal fepiy, B30 Ara oay tores Stazes
Dhalnt, witiated repiy 803 jadzment 3 fav0at of Paauif ),

Lo iacesng ol admat 1ias 251as0 s, 1ae 207 1 defnand
byhisownwords. [misurieoaskiadofdsen. dun ta0a0s selfe The
b2 C.( UL p. 130) otes shas w33s ho coandered (verse253) 11 4 ba

o

fel) was 20 by wnika
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247248 Qowy over to another ( ground of ) duspute
(1 © shange of plead ng or front) eonfiiet betwesn former
sad later averments defocts 1n the prodact on of oges means
ot proof lond ug support to whot the opponent esys pon men
¥ 0n of the pluce of the trausaction 13 dispute weation of &
wrong time aod place (for the transaction) bribng w tnesses,
hatsed of saying out th ngr ( When exam ned ) puthg for
ward of su 1mproper plase and mierfering with questions put
to witneancs ($heso sre the ton k nds of dofeat duo to another)

{ Documends )

240 Documenta are declared tobs of two kunds viz made
10 oue s owx hand aud mede 1o the handwrst ug of suother, (the
first 18 valtd) whether attested by w tnssses or not The valLdity
of both followa from ths usage of the couniry ( whero they are
written)

250 That shogld be known ae a document wasthon 1 onse
owp hand whieh 18 wridtou by the deblor with hs ows hsad
though there are 2o Watnesses (on 1) the wins regard 1tag vahd

251 ( Ons ) should should esuse the omgm (of
the parises to the tronsaction ) the caste the names and the
amoant of money te be wr benr 10 8 wrthiog ) In this way
ong remembers what wes done a makter that 18 nob consigned
tawnt ng perishes { by lapse of ime )

252 A docament should be attestsd by wilnessea and
should be go wr tten as not fo tranefer the order of letters
( requ red to exprens Yo scas ) shewld observe the local eon
vant, vaal uvages ( a8 fo docucents ) and should contain full
deta 1a as to all walters,

29 This s¥aro &3
260 ¥85 11 49 aMiemy that s docunentws tten by onenslf 3 valid

ven though Hot altested by Withesses age o3% the Derson We ¢ og it in

Sho abasnco of fasos of frand
51 Prayyhiasys may also mean what  lont s peates

Aq o e tiDg porpetaat 1§ tost mony compare B b S v % and it
p8T N
7 v
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253 That document whish contains the propee framing
of letters and sentenzes wluch s cnumbiguous, all the lebers
of which nre cleatly leg blo the stops of which aranot lacking
16 the proper order attains vahd ty (it suctosa or petfectson)

954 That writing 16 ealled stabspotra (desd of conven
tuons ) which 13 made for the vahdity of {for provarving 1ntact)
thss nsages ol men versed m the four Vedus, of 5 aty, of eor
poratiens, of groups and of ths eitizens

255 Thst1s koown as vs uddks potra ( deed of pun-
fication ¥ whith 18 given to persons with attesistions of wit
sesset when thay bave performed tha pamanes ( prescuibed )
and havo become Irco from the aceusation ( of the commismon
of grave mins )

956 That writing 19 called o samdhs pitra ( deed of
prace ) which roc tes what happensd whon sn acoussben 1
brought ( agaiost s peraon ) belore all the best (leading )
pecple

257 A desd of boundaries 15 made when a dispute aa to
‘boundaries 13 desded

258 That document 1 declared fo b roysl whith hax
aa  the ke awa hand sud which 18 marked with the tayal
seal and which 18 sttested by witnosses o all matters

BT Thomopsofwblchis  ths is (ho trensistion of shinas
ktama ¢ haam wh ch may also moen the aeo! on wh ok fs mot cut of
order  Ths w Wapply o1 ¥ to a royal do nment

25( VySonas quoted 1 Bm O {IIF p 135) suumevates s ghs
Kinds of Wr t10g3 V7 0 faka 87abai o, Upagata b putrs kraapatra
oh tlpatea, sathdh pxten mad v huddbipabes TheBm G moves Uhat thete
are vther documents also Such a4 a deed of rartiton By p 3dv 4
 vidos mc 4 ogs of ord uary pouile o savER VAT et es {73 of partis oa
gt purchass martgsge szragmant servituds oad dobt sad royal edfets
iototbros By g ves doda t ons o theds ssven

56 Th s vetse 3 rather obsoure  What s moant soems to ba that

8 comprom s areived at 58 ta4n scousation before the leading peosle
of tha place is put dawn la wr tiog wh ob w thea called. Samdti pates
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259204 Tho statements of the plamtiff and the de-
fendant, the averment (of the plaintiff as o the veltef clarmed)
{he siatements of witnesses the detision of the dispute, how
the mstter was eongidored by himselt ( by tho kg ), theso
should be set cut 1n their order in wriing  Fust the state
monts of the plamtiff snd defendant ehould be eet oat, sftar
that the words of the sabhyas, of the judge or of the famaly
members and therern also shoald be wntten the decinon of the
cage secording bo the riules of Smetr and the { fival } opimon
(of the king } "l pluntiff 1s to be put m poweseron of the
matter that he suceadsd 1n praving after heng commended
{ on bue suctess ) snd the king should give hum & wrsting
ndar his own hand snd be should make the wembers of tha
court who wore thers {atthe time of the hearing) aud
who are proficient i Smrtt to ergn ( the judgment ) ag 10 the
cass of (other ordmary ) wrtmgs A wrting executed in
thie mode ¢he win dedlare ¢o be ! pefeathire’  Where
th Ihigant discharges his burden of proof by Tesorting to the
{ presesibed ) mesns of prool ooly, thera | the doeoment } s
¢alled padeatkara, the term 18 not appliad to all { deciions 1n
sl matbers }

285, That s jeyapatra ( & document rocording victory
m & lihigation ) which 19 given to those who are csst off (m
thesr eause ) bocsuse they aver somthmy other ( then what

253 264 The lattsr half of 260 and 251 explaw what 15 meant by
*yathSpUrvam I the first half of 350 K&t apphes the ferm patodtkia
10 a Enal judgaunt arcirad a¢ after Bot contes: between the parkiss 1 ov
whers al) the four stages of & ad o1al procesding have bsal gODe through
If there 1~ only a zeply of admismon or \F she wt 19 devresd ez porte o
ftha plaintifl or defondant Iy on wuited for bang » hiav3d? then the
drow1on 30 Dot & poleStkira bur 1319 & yeyapotra ( document of succsts )
¢ Etdn { famuly mombers ) we saw above m verse $3 thiat they wete
the court of lowest urisdiction  Hor the sonfentd of jidgmane compare
Creil Pre Code Qrdor “0rule 4

265 KAt festriots tiouse of the word sayapatra to B judgment gives
10 08303 0f thote whosa olajms ara east off for vartous reasens without &
ehorough trial whilp bo nppites tho word  paicdikSra (bt mesnr rafu-
tat10m *) 10 8 yudgwent g ven after complets coatess Iferen be diffars
from Breaspati Vyaea and others who employ the word syapaiza for
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e fist stated ) and other Hinaeadie and which contams 4
reuts] of what happened

{ Ezamnahon of dozuments )

266 (The Judgs ) haviog aummonsd by order of the
fuog ehoold examne 83 Juetics requires doenments aeeording
to the nmgee ebout documents { prevalent 1 the country )
and Witnssses aeearding to the churactarisiies of Witnesses
{ Ind down 1n Emebis )

287 This 18 253 above

968 Thet 1 swid to bo o docutnent marked with the
hand of snother whish19 10 ascordanse with local usage which
givea tho yest, month fortmght and the 1ke aud the tats of
interest, und bears the mygnatures of the debtor the wiiness
e and the sembs

989 That becomes s 15lso dotument the letters wheres
1o stand away from tha proper places Are not1n & ling, are
pmbigmons and do nob possess the charactenisties ( of penmns
writing }

(] (Thntwnhug) 19 defoctive which 19 opposed to
Toeal wsage which 18 ambiguons, whteh 13 devaud of the proper
arder { of words and gotenses ), which 18 exetnted by ang who
19 ot theowner { 1 8 the PROBT snd authorised person ) and
which 16 waating m the { etatement of the ) matter to be
offested by o docvment )

971 A docament sxeented by & person wtom
ona under fear or one defranded or execuisd by u::l:jﬂoo;?;
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by slmnbie or who s distressed (by musfortunes or diseases), by
women, by children and by those who eve not sndependent
(t ¢ who are not their own masters ) bas no velihty

272 1f a porson even after { an 1avalid transaction ) 19
publicly aunaunced docs not ( teke steps to ) anual {18 ) the
noxt duy then 1t would come to bs valid, exeopt trapssciions
entored into by persons mboxicated or lunatics

218 Adocnment may be witnted (1nvald ) owing to
the defects of witaessen or of the seribe or to the traud of the
eraditor or of the exeoutant

274 A docemment meds hy persoms guwliy of faulls
becomes vibiated while ony made by persous fres { lrom any
fault } should be declared to bo gahd (Lt pure) That
document { which ss made ) by Witnesses writer and exeen~
tant guilty of deceptson { becomes vibisted

275 Tho defects of the mescs of proat ( suth as dosa
ments sod witnesses ) when thap are latent, mmst be deelared
( pomted out ) by the htizant ( who wants to Jmpugn them )
ab the proper tune { viz when thoy ero adduced 1 the tual
bub the patent defects must be declared by the members of
ihe court at the tiwe ( of the connderation of the svdence )
by refarones to the ( zules of ) Smrbin

276 The defacts should be o pointed ook that the
witnesses the writer and the executanie would ba found to be
{falso , & doccument becomea vahd when these are { shown o
be ) vitiated

27 When tho opponent ( defendant ) avers thst { the
dosument ) was nat written by the scribs ( by wham 1t par-
Pporta to have besn wnitten ) or that 1t was Dol seen by the
witnesses by whom 1t 16 aftested ) then the doenment 18
anid 10 ha ( charged ) &z falss
below) InTL R 5S0m g9st p 104the test of Brhsspati fa auoted
and 16is snagasted that srmatta  shoold betaken as ons woed In the
sowsoof vadet fomale or Aphrodis a0 influence but th verss of FRE
shows that that1s not & forvsct way of understazdlog Brhaspatis tens

smoe X3¢ deparately mentions woman and maia
915 Videv $"ghelow The words b reforanse ato  ahould ds

connscted with both (ateat and psient defeals
206177 Thess fay down and 1/lusiratn ¢de atethod of po asiag owt

the defenta of doournents ax required by 275
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278 ( A hiygaot) should nob challengs a means of
prool by (alleging) a dofect which 19 false , 1f he were to make
» falso attack ( agaiost the proot adduced by hia sdversary)
e would be liabls o be finsd and would lose s couse { the
object he wanted to eecure )

219 When ( a document) has thos been challonged as
svalid befora the court ( ht before the royal seat ), 1b should
bs conmdered aud he ( the yudge ) should oxammne the fanlis
(slleged ) m the doccument, holding copsultation with
brihmagas

280 A document becomes witiated { mvshd ) by any
thing that makes the witnesees or scribe or the executant
thoveof false , 1E 1 to the declared vahd (lit pure or fres
from fuulls ) 1f thess are fres from defects

281 A dowoment wrtten i s own hsud by the
oreditor aud mob attested by ioesses would be beld to be
tales, 1f ths maker of 1 ( vz the sredufor ) would nobbe abls
0 establih that it wos mads by i  with the consent af the
dsbter )

282 If the debior denos hia own mgnsture ronde on &
dowaueat, the matter should Yo demded by { the enidencaof )
ths wimssss on the dowuotent ot by the omawn {1 8 ave
dence ) of the aceibe

283 In disputes about documents whetbor written { by
the man denying them Y or nat the detwion ( shont tha ge
ruweness ) of 16 musk be made by { the evidenes ot ) witnesses
when & docament 19 chollongged a3 false the lbigant <honld
ata the witnessen thereon ( sa hig avidents )

¥9  Foling brthmanax  videnotes au 57 59 above

250 tlo faulta po ned out by a ) tigant e not refated by bus)
oppanent then the dosument hacores (neat d. Compare 2 & { Srst half
which is almost the same ay thy Intter balf of thig verse
5. Compnts sect on 48 of the Indisa Evidence Aot
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284  Whan 1n the easa of all the threo kuade of doeu
ments a doubt arises m the mindy of men, then one should
establish (their genatasuess) by produeing the miguatures of the
debtor, tho wibnesses and the soribe thereof ( for compasmon )

285 M the :onbe along with the winmessen be dead,
the dogament would undoubiedly be proved to be gevwne
by { & companson of ) thew ( admutd ) mgnatures and the
ke ( with the signatutes on the disputed doeument )

/386 Wheo thers 18 doubt about the ergnature of the
debtor (ons document ) whatber he ba hving or dozd the
doeision about ($he genuineness of) that document 18 to be mads
by ( compameon with ) other documents exvontsd by b with
fua own hand

28Y Evon when all $hese (viz wnter, witnesse sand sxecn
tanb ) whoes sigusturen sre mads on the document whish basts
the rayal eosl ave dead, that docnment 15 still held vakid sven
thoogh thay ar sl dead,

8 Compera Y8 1T 0¢andNar p 768 v 143 Br {p S04 v 3)
dyvides writlogs 1oto three sorts viz those written by the ¥iog [ rija-
lokbya), those wristen 1o a parucelar place (sthinakrta} snd thos
weittan by a parson with his awn hand ( svabastalkhia)  Sthdna
kpta appears o mean whiien by professionsl sembes appoinsed by
$he Xing or bis officers and atsesiod by Wiweusss  Comparo Nac p 33
¥ 135 K&t 13 probably referriog to thia thres fold division made by Br
Vi (VI $) duosdss documents 1nto thess vameties iz hasBknknf (4
writeon by kiiyastbas appotntsd by she kiag ard besnog the mgmarute
of the presidiug Officers) Wrsuigs artested by witpesdss wriungs withor ¢
witnesses

5 Vide VIVIL13 for 5 umilar wdes Lompare sexion 8
of the Jadian Eeidence Acs 2ad fos proof of hand wriuzg by comparison
e 73 ofthe same et Accordiag to the Sm C  (he ks tnelude the
Rotra, easto eto

287 The validity of the docmmont 15 dae to tha rogal seal
wehich 15 prima faa evidenca of geawmoness  This grovision s same-
what biEv sietoms S340 of the Tuden e,y stmanon Acveg 1206 sed
s & precursor of the selommity sitached to rensitation as lad down
by the Privy Connenl 1n & I2ombay Law Departer 313 Apar rateicta

s vale 10 & royal edict bearing the rogal segl
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288-289  What 18 durectly parcsphible 15 not ( sllowed )
to be overruled by inference , therefors the decimon sbout a
document which 15 challonged as false 55 to bs armved st on
ths testimany of witnssses since ( the debler or cxecufant )
may himuelf ehaliengs a docament as fals« for securmg wealth
to humsolt A document { without attestabions) should be
proved io be genmne by (companison with other ) documents
apd one that 1 attested by witnesses by the ( testimony of )
writnosses

950  When 1t 15 sllaged that & document 13 falss ( the
libigant ) who would not sstablish 1t to bo valid by the fests
meny of the witnessea and of the seribs, should bemads to pap
tho highest amercement

291 When (a debt) has mot beou clamed by ( the
ereditor ) able to do so from (s deblor ) who has wealth
enough ( to discharge 1t) and who 12 mear ( the croditor)
then the bond ( recording the debb ) loses 1fs strongth as this
raises & suspieion that the debt has beon pud off

288, 'Thus applies to m cass where o docmment 13 attested by
witnsuses and the debtor or execatant depwes it To sach a case
the conrt 15 not £ raly on compar son of the debtors s gnature op
tho docuruent seith otbor adm tted s guatures of tas This proces
would be one of tnference. Hance witnasses ars 1n such 8 easa to be
examunod and the r tastumony 15 we,biler than more comarson of
Landwnung A witness1s 5o eallad necording to dlann (3 74) and
Vi.(8 13)and Nar pp 7960 verses 14 148 becau o be Das himsslg
sean ot board a malter or expersenced 1t L e hs te tireny 1s direct
The latter half r# tr oty comparron of bowdweiing 1o & documont
which basrs 110 attostabons and it oocare 1 Nwada {7721 Yersa
145 ), whers Awhiys expluns 1t diferently whie the transat on
abore follaws tho 1nterprotat on of the dm €

290 Apar construes ibe verse dierently when'an allagation
of faly g mads & to the wrster { & sxecatant) of s docgment
The highes fina was 1000 ppss secarding to Mann VIID 198 or
1080 wacording to Ya; T S

D102 Veds By p I3 v 28 for ssme verses Mot bein,
0m or re3d oul to anybody leads to the wifucence tlat & was Boc
meant tn be scted upon a4 1t was neJected for & long time. Com
pars By p 300w 31, ab0 Mar 57 ¥ 14l for a vory mmllar verse
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202 A docament (uxecuted ) beyond thirty yesrs,
whuch bas nover boen soen ( by anybady ) nor reed out (by
{ho crediior to anybody ), doas not attarn validity even though
the witgesses (on 1t ) ba g

208 1f o man does nok show & document even though
the dob ( evidenced by the document ) has esased to bring
nterest sod af bie does nob press the debtor (for peyment ),
the document loses valudity.

204-205  { The judgo ) shoufd consuder very carchully a
docomont: that 15 put ( purports te bs ) s the form of &
padedtiars (judgwent after contest) If sueh o docmment
stands { the test of ) reawnimg, then it 1a vald , othorwiss 1t
should bo cast asde and he (the judge ) should agam dseida
{ the matter in dispate }  Whan what 18 not {rua hes baen
established ns the truth through sgnorsncs, 1b sbould be est
ands, even though 1t was estoblished as valid with eflark by
{former ) kungs

280 A { rayal ) ediet becomes vahid when ib 1a free from
dafocts ns to tho esal { theroon), ss to the wodeof witimg i,
Bsto s omoyment {or custody ), when it has tbe proper
characterietics ( of an adict ) aud when 1t bears the gemuine
mguature of the hing

297  Thai woiling which 1s free from faults and whick
1 mads kngwa { o {le poopls ronad about ) attains validity

298 Ifthe dshtor does mot doclars ths patent defocts
of g dotumant evan when ha hng saen it, the document when 1
has stood {uneballangsd ) for dwenty yoors becomes firm (1. €
unchallengsable thereefter )

293 The Sm O explans {bat this happens when the deblor
is noar ab hand and 18 yroll able to pay

204395 For pasleatl i vide varsm 25D-764 shave Vide verses
493498 ns to ravies of judgment

205 «Krigafuddha "1t oxplatned by {1o S C a3 meaniag
i fras from ungrammaticsl words and from the faalt of disconnectod
waeds, !
- 293, ¢ Dobot” - this word iy only Mhstrative and, stsnds for
a1l who 876 aFocted by A document, This proscribes a” peried
twonty yoars for avolding voidablo doaments

8
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322 As rogards tha first { possaesor ) ftlo s the menns
of proaf (of ownership), ns royards those in the mddla (1 » the
seeond and third gonarations) emjoyment accompamed by title
{18 the tmoacs of proving ownership ) but unbroken possossion
for throe generations 18 by 1bself the means of proving owner
shup ( 1 the fourth generation )

828 Tho { fest ) occupant though he may bave pos
sosmion, should eloar ( by evidsnco ) tho defrcts ( alloged ) 1a
the document ( under which he holda ) but hus son (or grand
s ) should cloar only the dafacts 1n possession and would not
maffor for (16 obfam ) tho defects of the document { of hs
fitle )

32¢  Whatever property has beon ( first } acqmred by
a mam, 1f ho waes inpoached ( by evother ) he should clear
{lstiloto) 1t  Inhis case possesmon evep though he en
1oyed the proporty for o long timo 13 nob desired (8 tho
proof of ownershep )

325 (The Jang or judge) sbould not ont of gred 10torfore
with posseasion whieh 12 3mmemonal and not known ( to have
engimaed withont tutfe )

828 When a property has bron enjoyed by (s mens)
fathar aecording to the usnal modo of enjoying ( the property),
that ( man ), when the father 13 desd should not be ealled

upon { to prove bitla ; emes he got thet property ( from Bua
father } by emjoyment

322 Damm (gift)stands ey allustrativoof sources of title.
The first passessor mast show legnd tatle 1 the cuo of bis 500 and
grandson thoy have to pat forward some ttle and als powessien,
whilethe foutlh gosoration oan rely only on pessessian for theme
prior genorations ( and Dood assert oo other tils) Compars Ya
T 27 about the ralativs strongth of tijia snd poseession

32332t Cumpsrodvir p (3 v 30, Br p 313 7 25 and ¥y
£ 23 The Mt explnos that (of rst corupta” 1 Latla to fine if be
cannot shiow titls his sonand grendsan teed oaly shen immemoris!

sssqt0n and thay are not liablato fine avon 1f they show o hile
nor immemorial pastession  Tn the latter case thor may at the mest
lasa the property” Vide * srapred #7147 879747 FHXCT | M1
el 1 3 TIRTACT L YN quoted 1 1g 7 11[p 163 and first ob @
iy

20652 Tols hessars VL Y 166187 ComparoBy 3137 18
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312 When a dosuruonb is broken by dut (solsd by
durt), whon 1t 19 barat, whan & bacomes prcforitad whan 16
hos paesad nway { inko amothar eonatey o i saothirs hand)
and wheu 1t 18 rubbad off owing to parspiribion, anobher dotur
ment should bo cansed to ba wotten,

{ Possgssron )
813, Documents, witnesses, possession ~ thoso are ra-
gorded 86 throo pramanas { means of proof)  Among huwan

prambuns, posiossion 18 regerded s aqual to o faultless (vald)
document

314 Whon thuro 1 doubt { dispute ) abont & way, doors
for ex:t (5wl entrance), water courses sad the fiho, undoubled
Iy possession 1 the waightiest ameng means of proof

315 A witasss 13 woighbior thau mero wmforonce, n
document 38 weghtier thon witnesses (1 o ol ewdenes ),

unbrokon possgnon for thres gemeratwons 1 woighbior than
all theso

318 Relance shonld not ke plated on ( mere ) posses-
si0n by the wrongful povsessor or hus son ( as ha strong poat )
in {he taso of beasts, women wnd men (slaves) Thua e the st
tlad Dharma (Law)

817 Possossion 1o deelored to bo of two sorts miz wth
ls and wmithout title  Possesnon which continmes for thres

312 Compace X851 IT 91and Nar p 79 v 140
313 Compuea Nis p 58v 62

914 Verso 313 declorod *dovamonts’ and * possesnon s
oqually waighty menns of prook. This verse daclares {ht in cortawn
dspntes (shont awsemens ) et 1 gt fo 59 oiber pra
manaz Vo vorse 228 sbuve Nar (p 60 77 ) emphatioally de
claros that as regards immovenbles possession counts most (1 mima
paints of law ) aven (hough theve be a docusent and witnesses

315 Vide Manu VII1 L3-28for signsfrom which 1nfaroncas wers
to be deawa alont antention or other mental states of men What
ux;;gnﬁby f{hroo gonorations 13 made clear by Kat, hmself w
v

Vide Lolubhor v Bas dmed LT R 2 Bom Woobp 310

for explanation of this varsa

317 ¢ Sgams weans'ongn of hile® or ‘hitls  According
toBr p 309 v 2 ownershup of 1mmavashls praparty can ta seuired
s wten wops vir by learming, purchas, morigege wongast, m
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327  Whon a land hss bion duly enjoyed by three ge
neraions, the fourth seeurss it ( &4 owner ) ovon in the abeance
af & documeut

828 Just ns mlh produces by lapss of time curds
whuch 18 full of taste, 5o possesmion transamtted for throo ge-
werations bocomes tha sourcs of conferring (ownsrstup ) by
1apss of Lime

829  That posssssion which 18 unbroben and of lopg
standing ( 1mmemonial )38 strong ( veld indepondontly ) 1
law  Posssssion, even though interrupted, (19 vahd ) pro-
vided 1t was established by an ancestor { as based on tatle )

330 Opsshould nat put forward { mei ) possassion
{ ba proof of ownerup ) 1 the case of womon { femalo slavca),
tample property and stats property, of the property of minors
and those who aro learnod tn the Vedas and ns to ( what 18
1nberitod ) from tho father and mather

398 CompiraNar p 63 v Dl and Br p 813 v 27

313, Tius st esemaes Be p 314y 81 Tho pracipls 15 the
same 19 that underlyiog Art 142 of the Indian Lumitation Aet, wiz
2 & man estabhishes title and dispossession by anather within vwelvo
yeats bofora suit, he succeeds 1 ejectmont” Strong’ meany * render
Ing futila a document el opposed in Lenor fo 1t ¥

330 Compare Manu VLII 140, Vasistia XV1 18 Nar (p 61
 BI},and Br p 814 v 31 wno mentians sdiots and Yay I 25
* Tornple proparty * — Compass section 10 of the Tndwn Limitstion
Act (1908 ) as amended Uy Act I of 1929 netording 10 which there is
a0 Lmitataon for a swit for following trust roperly 1 ke hands of a
truston or 1 tho bunds of lus legal represantutivo or volantacy asm
e or far 3 nccount whon Propty ks bocouno vested na " el
aus or chartable endowimenl 1o b ** Stale propetty * eompare At
149 of the Indien Lrmttabion Act which preseribis sixty yoars for
any sn1t by or an helalf of D Sacrotary of Siste for Tndia 16 oanol

munors?” copire section 6 uf the Indion Lemistion Ast 1

favour of tioors lanabics and 1diots  V1do Latama X 2849 sccor
ding tn whih the preperly of minors and._studants wea to be goder
state proiection wnoi i ey attamod years f fsereiion and uatil rotarn
from  thowr toachor  Vausths 7-8XVI, 4rom tho father or
mothar ¢ compars the rze of modern Judieml decisions that the
‘ossessian of one co-hoir s not necesarily adverss to Lhe other oo hetrs
Vado sotes bolow an verse 845 uad verso B44 for tho aga of mujority
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381-833 M s brahmsesr, who was svgiged w hie
vow ( of Vodictudy ) extonding over thurty sie yancs and &
man 1o pursit of wealth who remains 15 another country for
8 long tume, were to roturn ( from hw teachors house ) and
etng froe from bis yow were to look out for his wealth, then
enjoyment extonding over fifty yoara will ( slons ) make hum
loso lus property (by the pomesmon of another ) Twslve
years aze decfared (o bo the period for atudies for ( mastermg)
ench Teda sod the ims{ of appreuticosiup dumng whick pos
session by apother doos 0o hecoms adversa ) for thoss who
loarn crufia 10 s to ba the period required il they begomo
masiors w thew

83%  The property of thess ( students of Veds azd of
erafts ), which waa énjoged by thair fiends and relatives while
they were absant and of thoss who havs been convieted by the
lung ( rod imprisoned ), 18 1ot Josz by Japss of tuna

835  When » thing has been enjoyed by & mans agnates
and cognstes and by hisown paople, there ( ownership of the
thung } would not result from mera possession, one ehould s
gard possession (a3 lending to ownership) 1n others {than thess)

{fleasomng )

838, Thst mes, who, when bosought ( for sepayment )

by the Libgant, { ersdutor ) thres, four or five times doas not
employ & refatabion { of the assertion ) becomea { astablished
B8 5 ) debior after that

331332 ‘Thirlyexyears A Drshmacarl bsd to apend 12
yoars 10 the stedy of éach of the threo Vedas Vids BMana ILI 1
Qantams IT 61 aed 62, Yoy L 3§  bamivactaps’ - means ‘return
ing from the techer ¢ bouss after fmshing Vedie stady snd taking
he gecomomal bath  Vade MannIiT 4 Gautams 11,755 Vanstha
VILL 1
355 CompsroBr p 310 v 1] This oontamns the prinaple
that tho possession of one coowner or tenant ;ncommon is otdmarily
the possassion of all aud ihat the were fact that the profifs of s pre-
porty bave been enjoyed by only ono tensntmin-common for mady
gouss ur thal ke alone i 1o wio puscssion doos not by ateel smount
ta tha oustar of othars and s not nscassarily adverse ta_thom. Vide
LL R 46 Booe. 213, 81 Bow, T Tt 199aud 1030 I O.), 47 Cal 274

36 Compare Nar p. 97 v 237 1 a cteditor soveral times
addrosses »debivr sajing youowe me money sad tha debtor doas
20k protest sgainsh anch assértaons, ha wil bo Held b0 be w debor,

[
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$97-338.  Offer of & bribe, offacing tho mewns of recog-
nition, holding out & tomptation { to tho Witoosses or sabhyns )
nnd suppressing ths oxpression of en’s thoughta { on tha facs
6ic. ) = theso are the mesns of establiahing (s claiyy against &
person ). Whora the denial ( of Tiahility ) by » Litigant in
cloarly mode, if ona of thess s eloarly established by the
oppasnt, thon tho matter charged (such es 4 dobt } ia
established as against hum.

{ Witnasses )

330, Theking should not dolsy in making the wit-
vesses deposo, A serious fault, viz, turning away from justics,
would result from delay ( 1n examuning witnesses )

340 Tho king should himself exsmine the wilnssses
that ars prosont { in court ) and should cooeider slony with
the members of the conrt the stataments mado by witnomsss,

841 Where it is doubtful who the witnesses (on &
pont ) wre, tuns should b given for ( producing ) witnasses
in order that proper mesns of proot msy be found out; but
whara it ia eloar ( who tho wilnesses may ba ) he ( tho judge )
ehould make the trial procsd at onse,

342-343  Tho judge should in s eonéxlmwry manner
question in the following way all the witnesses ingda tho eonrd
end in the presence of the plant:ff nod the defondant; ‘what-
ever actiona of those two ( plawmbifl and defundﬂnf,) smong
themeslves you know as regards this transsclion, narrats them
allin aesordance with truth, eince you ars the Witnesses in this
matter.”

3B, Effweing ek, - monns tomperig vat
teza o el sgn that would exabluh cus WD wuorduag e,
P 235, Rosd * praglapanbhodah ' s ono word,

339, This apphes whers 1t 1 gutta ol who the
bon Batwharo that 1a ot Sosr, 1o s bo b glvon
340 *The ¥ing '~ this 18 llasrative and jmolndes s,

34343 Compare Y5 1T 13 and Oautama X111 §° Thess
twa vetrosare the same as Manu VIII, 79-80.

witnosses mey
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344 (Thejudgo ) should lumeslf bewng pare, quosion
n the first part of the day, snd 10 the prasenea of gods (rdols
of gods ) and br&hmausa men of ths thres first castes ag Wit
nansas for fruth they being pure and standing facing the north
ar the east.

845 (Tho yudgs ) after having swmmonad all the wit
nesss and having bound them strongly with caths ehould
questson them separately, the witnosses bang men of known
charastor sud conversant with the matter { 1o duspute )

846 The atatement of & wilnass as {o whatever bas besn
percorved ( ur oxpersenced ) by hum becanee of Ina bang m the
presenca of the plainkifl and tho defondant { at the timo of the
trangaction } should ba aceepted ( a8 relevant evidencs ) and
not otherwiss  So sayw Brbaspats

847  The testimony of those whosefamy and characters
are woll known who are fres from avarice aod Flly who sre
truthful, pure and men of exmnence, leaves no room for doabt

348 ( The oppoment ) should be proved by the plautelf
{ 0 be what ho 13 allegad to be } by (the evidence of) w:bnesses
who are suntlar to the opponent { 1n casts } A lbgaptofa
lower caste should nob establish {hus casa) by (the evidence of)
witnesses of hagher eastes

3844 Thu 15 tho samo a3 Maou VIIT 87 Tathe first part of
the day  vide verses 60 62 ahove Compars gifteq p 176 A

ey aityn afge
T Thos s Nar p 91w 198 Compars Ve VII 19

346 Vide Maun VIII 74 Vi VII 13for the propontion that
a wilness 15 one who has humsel seen of experzomced whbat he de-
poses to Compara sschion §0 of the Tndmn Tndence Act ( of 1872 )
Thus rale moaps that tho oral ovidenco must be dursct and mot
hearss:
5h Compars Gautsma XITT § Macu VIII 63 Y& IT 68
aad Nir p Blv 153 Hers apish meas thae wha speak the
truth  whileat means s different thing in v 361

318 The latter half of this1s not g?t; aleﬁr gv. must ;;F
bably read Aegdamagwey  Vido verse 31 Y& II 69 says xararh
:mw% G aN a1 car (Lo th winssamay bo of the same class
os st a5 tho iigaat o mon of any swts mag bo winesses for &
mgmo(ms-m) v de Nar p 81 v 164 ( for the sawo option
a0 Yéj ) Onutsms XIIL 3
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940950 Thoss who wear mymbols peculisr to thed
socts, drouls (guilds), pugss (sssotiations) compamos of traders
wnd all othars who form groups { or combinabions ) ~ thess ars
callod vargas by Bhegn Tho lesders of the commomtics of
slaves, bards, wrostlors and of thoss who eubaist by elophsnt
dnving, borss nding and the profession of arms thess are i
each cseo called vargsn  When theso have & dispule with
mombors of thair owa group ( vargs ), vargns ( leaders of the
respochive groups ) are thew { proper ) witoessss.

851 Women should lear witaess for women ( whea
women aroe litigants ), for { Liigants of ) the firet threo eastos
{ witnasses should be of )the same caste a3 themsolves, well
bobaved fudras for dudra { hbigants ), and mon of the lowest
enntan much a3 Candnlas should be witnesses for lowogt castea.

952 Whers 15 18 smpossiblo to bring { as wibnesses )
thoss who stay in a different country, there the camss ghould
be decided on evidenes conaigned to writing and sent by men
Tearnsd 1 the threo Vodas

853 Even a singlo person 1s mada ta depose se & wite
nesa tf he wae taken 1o confidencs at the tima of making a da.

349-950  Por frem_puga snd vidta wde vy 82,235 and
41080 Comparo Nar p BLv 156 for & sundar ruls - Gsntawa
XTI 2122 lays dows that 10 divputes batwesn pymculturists traders
cowhords nsucers snd arhsans the king should decide on {he syt
dence of therr headmen

381 T 33 Manu VET 65 and also Veststha XVI 30 ( but
in prose )

352 This rofors to avidence takon on commismen The sdes
is that the couet should deputa a learnad man to tske the evidenen
of a witness staping 10 ® distant Jand and. the endence thes taken
down 1n writing by the person depufed should be real at, the trual
Oompase (rder 96 ralos & nnd 5 ) of the Cwdl Pro Codo

353 The gonoral rales that thers should be at lesst thres
witoney Vida Yoy T0 60 snd Nex p 8% 163 B 4y B8N 19)
says that therashould bonine sevan five, four o2 throe witnesses of
only tro  they are brahmanas Jearned 1n the Vadsy but a sungle
porion was neyes o by exomuned a9 & witness This verse states ay
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pout, the messenger, sent by & Iitigaut, 1a & proper witness,
though he ra elone (1 o the only wilness in that caso )

354 { In disputes about manufactured articles such as
ear riugs ) one ghould establish ( 1dentity of) that thing by
( the evidenee of } that mau who produced the fimshed article,
14 guch disputes ha, though alone, 18 declared to bo the means
of proof

855 The saribe, the judge, the mambers of the conrt ~
thees 10 order are declared to be witnessce { simgly ) when
cause has been wnvestigated by the kung

350857 ‘There ate others declared 83 witnosses though
not 80 appomted ( made or intended ) by the parties, viz the
village (1 o co-nillagers) the judge, thebhung 1 the cawe of
Vhose who bzd Judicss] provsedings ( belora hum) one who
knows mtimately the affairs { trantacted by the two parties),
ons deputed by the claimant { to ask for a loan or o tranesst
8 business ) and o disputes between members of & famuly
avon the members of tho lamnly may be witnesses

axsaption to this rale A dutska 1s defined by Br d( 3007 8) v
e who & zoopeetablo Gun sstesnnd and iocted by bt pachion
who comes near to 1iten to the spasches of the plambif snd defen
dant. Tha reading ‘yacite far ditakahwould meun in the esse of
o Joan of an ornament ot
388 This reading wwmach batter Tt mnant that the parson whn
was sont to fotch an achicls on loan and who brought it 1s syl
sufl'ctont o prove what or haw uch wss lent 1n cass of dispate pif
hat fhis verso moansas that ane witnass will do even thon, hmany or
aren twa are ok uraidable  Lhus yerss does nat restriet the evdonce
o the mannfaciurer Alone  Vide Vir p 151
YWhote the plev of res judicats was nmd Um avidanca of
ovon ona of theso was rolevant  Comparo Br p 3
6-357  Thase vorses are the same as Mar p 81 vy 151 152
oxeopt that Naradslreads rrﬂrhclfof;sﬁ A Y,

e Witnessosase of two lunds ket {made or -ppclntud by the
arty)’ sod mm(nm so apynmd) Theoo txo yarses snumerste
ax Lrnds of /o Nir (p.£0vy 14H150) says (horo are
six kinds of *akyia imovios wnd vy Klnds of kete winecser vie
hkbm, smAvita yadrechiks, gd tha and u(tara, D[hup’l!l (Drp 2%

twolvo Kindsof wheit ™ anfta

e AT Y FRITEEN TR B TR
mﬁng i xmg: ® r-“-nd - wr?: 21y l\".lpx«n &
combune th!ﬂnd-nndl.l(h.upn
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858 In dispntes about the shares of ancestral property,
when a doubt seizes the statements of members of the family
are meana of proof, but not in othor sasea

850 It one out of the Witnesses that eubecribe them
selves (on a document ) and that have beon appornted ( or
aited ) by thelitigant deposes mm & wway difforent from ( the
others ) all thowe baowa woompetent wibnessss qu eccomnd
cf eontradiction

560 Whers & person 13 appointed by a moan a8 & wib-
news, the otber party should not make hum deposs ss bue Wit
ness  In the sbeenee (or desth) of that person (who
sppointed the witnees ) & pereon deputed by hun or & ralativs
shonld make bim depose ( as a wibness )

861  Thosa who dapend for livelihood upon the eupss
tente given by a party, thoss who wait upen him or ars his
benafactors thoso who are hus relataves or riends or servants—-
these ave hia dplas sud are not competent; witnessen

882  The sons of one s mother s sister, the sona of onea
fall aietor and ono’s maternal unclea—theso are emd o be

sandbhss (comnected with same wemb ), thess ghould mot bo
smplayed ss witnesses

308 CompareBr p 298y 7

330 Gonarally three witnesses wers oited by & party ¢ prova
transsction  supposing oue of them deposed In ons way sud she otherlo
soothet way tha two nullify each other  If the matler wore to be de
lded b1 the tastimony of the bhird, the revult woc'd be that the dect
sion would hee to be based on the words of eoe witners only  Theta
fareto such & caes all the thres witoestes becoms locompetsst  But
th e vers chanot apply 4 a o6 whore thers ars fon Witnesses on n
dosnmant, thres of wham dapods [n ans way and tha rest in another way
Tn #uch s ¢bte tho rule that the 1estimony of the majorley or of men of
highet charagtor should berelled upon will have to bo followed  Vide
Nae p 95y 220 By p 303y 35 YAj IT "8 Maou VIIL 23 snd VI VIHIL
39 forthaIntterrle Compars KEr p 83v 163 for wruls slmitar to the
oopind¥9 For the definition of subscr bing witness ( likhits ) vide v.371

360 TheBm Cexplains thetif anybody wero allowed to olte auy
body b R witsesr whothar appd ted by him of ot be would be tva
yamukti ( and 20 ac incompatent witoess according to Ner p 83 181}

1 This verve explalos the woed  pia  occurrisg in the M3\ of

Incompatant witerses In Mana VIIT 6 2cd YSJ T 71

82 Thitverss in probshly meant {0 explen senthi in Nar
b 8TT. I8




863 Bombors of the asme family, persons hsving an
1nterost ( 1o the Aubject matter of the smt ) one comnected by
marriage ( with ones son or daughter ), maters husband, the
father, a bandku (3 relative) paternal unele, father tn lsw and
teacher — ( theso are ncompetent as witnesses )

804 Thow who are appomted (by the king ) over
towns, villages snd distreets and to positions (of rosponeibility)
and those who are the favourites ( of the king )~ thess ahould
1ot bo asked ( to depose as witnesses ), they are the men of
the kg and devoted { to hum )

365 In (diputes ) about debls and the Lko m which
the transactions axe of a fixed { or permanont ) mature wite
nesses should be tested ( 88 to thewr compstency ), bub testing
{ of wituseses ) 18 very rare 1n edhasa { Wronge attended with
fores} or heinous ertmes and i mabters of an urgent patore

866 In transgressions of roys! commands wm adultery,
1n snhasas ( hemous crimes }, in theft and 1o parusya (abuse
and aseault and hattery ) tho jadge should not test ( the eom
petency or character of witnesses )

867 If thoattack ( or complaiot } be with referenco to
what took placs 1nmde s bouss or st mght or outaide the
willage, one ghould pot anquire 1nto { the charscter or eompe
tency of ) witneases

363 Porsonbavng&o  Th #voem o bathe samean artharat
bandhmals fo Meuu VIIL 64 and Natada { roRdgas 177  Dowpare
By p 302¥ 29 for the whole verso

360 Vids Nue pp 56-89 ve 17 187 Moma VII[ 64 67 VI VIIL 13
pd T3} 3 T0-*1 fof loog 1 5ts of fncompetent witnesses This verss
sxplaina tha word rfjspurasa [aNgr p 8) v 185 Bemg the kings

« officers or favourites it it hksly that tha kicg or judga may b uoduly
Fropousessed tu oy favour

863 Compare Gautama X 9(q qlars® (yaw ) Manu VI "2
Vi VIIL 6 18 11 72 NAr p 59 189 Jowuch cases any persan may
be s wilness bui the ciroumstances of sge And other d aqual foations
meationed shove may detract from the we ghi of thy testimony

367 Compars Mazu VIIF €9 70
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868, When not ssked by the htigunt ( to be Witnessas),
peraons should not depose as witnesses ; lio who of his own .
secord takos upon himself to be s witness esn nob have the
position of & witness ( st law ).

269, A witness {8 of twodold mode (lit, path ), viz.
eubseribing 4 dotument ( as & witness ) and one who ia apstt
from ik

870. 11 & person has aubseribed & doeument in his own
hand and is the only eursiving witness (ont of ull tha atlestors)
and cannot recognise ( the attestation ) ss his own, it (bis
sitestation on the document ) shonld be established Ly ( com-
parison with other sdmitted ) signatures of his.

871, That witness in called ¢ likbita ' ( subscribiog wit

ness } who ia brought by the litigaut himeself and who ( whass
name ) ia placad on & docoment (as a witness); a‘emarita®
( rominded witaess ) is one who ( becomes b witness) without
being aubscribed on 8 documens.
' 812 Hejastyled ' emirita’ ( reminded ) who, belng
ehown a transaclion, is again and again reminded of 14 by the
litigant { a party to the transaction in order that the tran-
eaction ) may bu ( effectively ) proved (therealter),

578, Ha who is bronght for some purpose exd he who
comes { ot the timeof ths transaction ) cosnally — thess two
sre witnssmos, who are not subscribing witnessos, bub establish
the aasertions in a plajat ( about the transaction sren by them),

30 Videraaft *wreh Y 459 o0 v hiadisyer | errese g
FwtET T { quoted m g 1L p 186). The 5 skands for the
P

alnted witnessed and the latter (uttara) refers to the

#xchion 71 of the Indlan Evideocs Act

$71. Compare BR.p 293 %.5 which in clester. Bp. p 230 v, 4 oz~
pltine who (s aalled * lakbita® ( who doex mot eubaceibe Bimself, buy
whoss uam 3 put fu bls presonce by suother on 8 document ).

3%, This explalos thewords gyfiia: yy7ra ' 4o 371, Compars By
72298 %, 6 for 3 sunllar definltlon.

3, Dol re * gregyifie "I 1T € AT 150 1 The perton
asruslly comlag or brought for a purgess (s asked to bust wicaets to the
tranaaotion and although ba and the *amirita’ ste both pot * likhita®
{ wubaanting withessas ), there {4 a differense bevwaen them innsmuch
#4187 ate 20 agein and again reminded,




Kinpe 0¥ wizsrssrs 189

874 Ho 12 ealled a sceret witnees who 13 mads by the
Plantift to Listen while rsmaiming eoncesled 0 the clestly ox
‘pressed words of the defendant 1o order to establich ks own
object.

$75  That witness 1a called vltara (indizect) who
deposts an & witness over and sbove the { direct witneswes )
bacauso ho listens ( to whet ey kave seen) orie mwade to hesr
whet they havo heard

@76, He should be known ss & secretly moving wit
ness ( gudhacns ) and also ea one ntimately bound up i the
transastion { kirgamudhyagata ) to whom something has been
divulged thyough confidence or o irausaction bas been tom-
mumcated 1n confidence ( by both parties )

377 Where the plamtafl ( 1 o the creditor or ong party
to a trangaction ) 15 dead there the witnees 18 called ‘“mptan
tara ’ (wsparated by death ) and where the defendsut (1 e
debtor &, ) 18 desd there sleo the ssme ( term ) 1s ordsined
{ for the witneas ).

{ Proclavmang the vieak points of wibnesset )

B78  Whataver faulta tbers may be in documents or

W Gomgera By g 1997 5

315 This s the asmo a0 DI D 300 v 1l Lybasvail rar two
veraes ou uitars, the otherbeing cap WO v 10 They mre not reslly
two definlelons bureas Vi VIII 1asys oegiic™ 3¢ oLt A1
ax(uRamTIC gmIR  which 18 the sasic as Bf p 300 v 30 Whena di
ook wiiness [» about €0 dis ot b0 g0 ¢o 8 fore gu lend @ peraon who bears
what bessye abouta trantantion witaesed by huo bacomes ap uitats
witness VidametestoV M p 86 for funker axplanation

315 Wemus d niogu sh bevwesn gUghaasis definsd tn 3Td and
thie De Jollr trantlates bath 03 sactet witoess Thisla the vamo &3
Byhaepstl Sguvat qg g e (Quoted in qu@iRgg P S sndarne
b #67) It is betise to Feadgupaj for gy #0 Vir and Apsc de
gzl 458 7 dqqqq Are two names foc sbe vame kind of witasss Ifwe
Pasdapz gt € who bolde the dscret of both parsles) that would b & bester
reading but 1t (s not wall aupported. Dr Jolly s tramalation of lp
(5 300v 12) iauot wocurate
377 Whea the party m-hm x wit
that wita Alled it

pUJ

i bimaelf desd
e
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itosmen they should be proslumed at the tums of the tral
(The yudge) should not hold the witnesses mshigsble {on aceount
of faults } after they have daponsd

$79  Alter a matier has been narrated (by witnemsen) he
who wonld point ont fanlts in witnesses 1n whom he did nob
find fault st firsd and who csuoob set oot { & Proper ) reason

{ for not proclaiming them st first) should bo fined 1n the
first ammercoment.

980 { Alhigant)ahould not chaflongs the mesns of
proo! ( witmesses bere ) by ( poinbiog cut ) faulis that do nob
enisd , 1f ha wero to make n falss chargo (abont the faulia of
wninesses ) ha woold he lisble to fine and woold alwo lese s
glaim thal he wants to establish

881 Whon the defendant or the plawtiff attempte ta
ertablish fanits 1o the witnessea { wated by bos opponent ), 1t 18
1ot ( L be deemed ) a nepsrate procesding (and therefors as
arrelevant ) because 1t (establishing faults 1n witneesen ) 12 vaofol
10 ( detding ) the mubierin hend

882 ,The faults of witneszes ( cited by a parly ) should
ba detlared by ( bus ) opponent. in the apen conrt, alter emting

1e5andp 65 v 6L Vy MIt p 31§ explajnethat amt
mptentarn eithet when the creditor or debtar for whem
d, or whea the aubject of the tramstation vir the
a tiens *mpikn
< tobesa
and moxy
nl) Yidsnoteato V M p 3y f;r ;:;::I::
tlon. Thislathssams an By p 202 v 5 whera Ds Joliy teanslates
difervutly
M Fusk smmarcement  This
{vids Manu VIIT 138058 YHJ T 366 )
380 Vie (p I64) rends*vAni snd wobold that the,
{vin. be may eisbarba fined or lors b scause ) " ines optten
381 When fanlts ara pointad ot 1n & witess
et i varacty or charaster, (i s partof the i of the Fary
ot & deoparats prosseding, bl it furtbor witnoeosare allowsd o be
e1tad to prove the charsster atinbuted o bim, then 1t wontd jaed to

o fine ol 1507anas or 21D payar




POINTING FAULTS IN WITNERIXS m

them all down on paper {or lea?) and then ( ths witnem )
should bs mads to reply to them ( to moet the faults )

383 Inases of the admusuon {of the faulls s the
witnesaes eited }, thoy do not derarva to be wntnesses { 1o the
the eauso teied ), 1f 16 bo othorwisa ( 1. a 1f the faults bs not
admnited ), they (ths faults ) ahould be eatablished by the
apponont by offsting proof of them

884, The opponent not cleatly establishing the Raults
{ pointad out 1n ) the witnesses shonld ba mada to pay a fine ,
ali the witnessas that are oetabliahed (s faulty) beooms berefi
o the shatacter of { proper )} witnesses

385 ( The Judge ) should discern the ( res! ) intention
( or mental stats ) from the outward manifestations ( such aw
sweat  hornpiation ), the gestures ( locking down at ths
ground &, ) and phymeal movements the litigant becomes
losing party and ho 18 found ont (to beso) by infrsnse
( from the signs mentioned rbove )

886 Shsking ( of the body ) parepieation lsngwishing
{ of tha body ), dryness of lips licking { of the corners of the
lips with ths fangue ), suratobing the ground { with the tost },
rastlavmens it Tnaving the place whera ooa atandx ) looking
ndeways or upwards ( towards the sky ), change of voute—
these the wise declara to be the agns of » false ( party or
witaoss )

examination of witnassey ad snfinitum, 8y thess latlar wlinessos
agait may e attacked by eramming ofhars and so cn Vi
quoted tn 5 AmAIGET 08 Tyiwe makes thus shuar
S e gEe QEmR | ixeer ey SranReERRn f
Compara ssctions 148 snd 153 of the Tndin Evidence Act.

Wathould understand  dogam  atter  skeingh amd
sonnect sphugsm wilh abhavayen’

Thng verse primarily appliss to the gactiss but the same
rule holds good 1n tha onee of witnssses  Eratividl hers stands
for both the s des ( each of which opporss the other). Compars
Mana VITI 23 25 for almost the same idess and words. Theve
1igns do not des de the matter but they rsise grest ruspicion snd
they mako the judgaand be wh

7356 Compae Yiy TI' 18 15and Nar p 90 v 198 208 Vi
VIIY 18far The resding vs maratym
poue ar dackaeus ot face)s bottor and  supported by the text of Y1




10 Katravay o Vravamun,

ot loes (ihan what jg alleged 1 (he
doss not, esrtainly sugsaad

897, Whey ilnessss daposs only to & parg of the matter
allagad ( in the phaing or zeply ) in charges of sdultory, hain.
098 Sritass ( taharg ) gug thet, the whol of the maiter hat
it alloged ay bs halg Proved,

808-300  Whepe (tho statomenty of Witteinos ) are ]y
OF mors ( than what jp aflirmed by ¢he Parhies ), ¢he deposi.
$oms of witnasesg hould pg omibed (from tonzideratiog %
the witnesses in 00th n cagy gy met liable to gy,
deesrven fo by fined if 1 does not
When the depositions of
Placo, time, the Amount
apodien, the form o sBaps and ghe 2g2 ( 88 statad 1y the plaing
or roply ), the wisy £ay ihat $hy doposilions apq (25 good 49 )

0ot givan,

Plaint), then tpe ontirs elaim

400-401,  whey #0veral mattary
ssriad (in thy Phaiat or Toply), it the wif
doposing weives, do ngp, ks a gtag,

bavo baeg dofinitalp ng.
121328, when the time for

a clam 1 8ot establuheg | 3 by the

ZoraProoLof a put, iy, ! Slan woll oy "o Swatded, as {hors

doul o bs mind ng the trath of tha claim, Fy will

then have to 2dduge oihep omidence g, Prove thy ola,, Compars

Y4 TL 79, N3, g Br b 303 v, 32 5 the ssme

Prapontion, Vide gy, 215 aboyy, Thich apohie whors the opponeny

lly danzes 98ty flom of thy el wyg the plaintis #3tablishey

200 of ihn stomy cjyymey Vorsn 478 4o whore n son 15 cqyiag
50, Py bus futary g her 25d ha g, doss mel

Thars he cxnuot e saig

h 0 all faats sixted in the mm{

218003 orimyy and they depase to enly sprgp o

har e whls ap by g T2 7 dopex
3

398-399  Thyy’ -pph-mcl-ﬂdupuh. Liks racaver, of dabty, ay
12398 " Porthy figg o e St ovidsncavids 3 o ¥
SODPALS AIlar proyisfoms {5 e, p €'y, 233 gnq - P393, 33

4 L Verss 400 ) 158 s oy Rarads, 1y duny 232, and
€01 40 alanst the asme oy g, madinn 93¢ 7 ot

be!
o red ! anukiem 14 01, Alabtlh thete verspy 3o nat add to what
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stament { 1 the plant or reply ) that testimony hecomes no
tosttmony  Whoera wrfneesse deposs to mattern arther more of
leso (than thoss 1n the plumb or veply) that shouid ha regard-
ed as 1mpropor ( testimony ), this 18 the esrtan conelunon
about ( the testimony of ) witnesses

{ Faults of uninessen und fines ymposed on them ).

402-403  If deposng to everylhing even when not
ssked or nob replyng to whst 18 asked, witnesses shomid te
arrested, esnsured and fined according to the (rulesof) law
In the easo of aboss ( dofamation or kbol ) and m cam of
docait they ( witnesses ) should be made o pay a fne of $hrea
haodred ( pavss ) snd 1 dispatss about ( recovery of ) debts
and the liks, they shonld bo made to psy the amount of fas
and aleo the dobt ( un duyuto )

404 A witness who has not been appointad (As s witnsss
at the time of tha transaction 1n dispute ) or who 1z oot sum
monod {88 a Wilness) or %ho 1a not pornted ot (as a mbnoss)
should be fioed, scee he 13 8 vile porson when he doposos asying
“Uhia 1 true, that 1e falea’

405-400  If oo who has wilnessed a transaction would
ok deposs a8 & witness ha would have to bear (1 ¢ pay ) the
debt { 1n dispute ) and an equal amount of fine, but 10 disputes
other than thig (1 o other than debta ) ho deacevos to be fined
three bundred,  Witnesses who, haviog fixab smid ome thiog,
deposs coutrary to that shonld be fined, mnce they sre Jull of
Qeemttal worda

1 stated m 396 398 it 2» probable that Sar asenbed them to Kit
theough oversight, Kaut, says 1tmRnSang »q Mgwaialer
T w gy s HewE A gmafa’r(ﬁ s Ela (texbp 176 ) ¥y Mak(p
312 ) bas & Jomg note on verss 40010 wiich be refutes at lsugth the
views of Yogloks on this versa, w

402~403  Compare Gsutams XIIT1 6 orymdsmrza ¥ Sifvr
wg Y&; 1 77, Drp 303 v 31 and Vi VIII 37 Fhe B, C notwoe
that 3n'v 403" they 'refors only to witnesses wha do not reply to
‘what L» ssked

405-406, For 405 Comparo Matw VIII 107 { which prescriber
s fina of ona tenth of the debtin dupute} Y&y II 76 (who alm
prescibes ouly onetonth ). Eauh (p 177 Jettes the mew of the
Manaver  wrofger amdRA &1 AL ATETITN wgmm
are, *daa sguyamn ' 17 probably & wrang perspbrass of ! das'aben-
dhsm {n Mans VILL 107
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887, Witoesses shoald givo their deposition inside the
hall of justics and not anpwhare else; this jo the ruls ss
rogards all oral evidenca,, but 1t is otherwisa s regards im-
mavable praparty,

988, Witnssses should depose in the prescnce of the
plainkiff and the defsndant and near the mattor to bs establish-
ed ( in the swb ) aud never behind tha back ( of the parties ).

383, Depontions should be fsken down near { lit, aver)
{hs matter ( in dispate ) snd in some cases even in places other
than thess two ; this is the rule 1n {disputes abont) quadropeds
and about bipeds and immovabla property.

890. Tn alt jodreisl procsedings (bt where proof has to b
given ) witueesss should be wade ta daposs oven in the abeence
of things that 8o to be weighed { liks pald ), that ara to be
eountad {like corns) or that are to be messured { liks corn ),
but not ko other cases,

801, Inthe eass of the killing of living beinge, witnexses
shonld bs made to dspoee in the pressnte of (an Imagaof }

387, In tho case of immovable property, the evidence
taken on tho property tsslt proRoth o
339, The words * tavorspt ink kot * srs sxpjeaned 1 ous
way by Bm C.and Par M ‘and 1n another way by V. M.andVif. The
former may, wiinesees ars 10 be srammed 1n conrt and may be
oxamiued Al3o o the 1mwmovatle property 1n suib, These are two
1so0e9 { tayoh ) for tho exsmunation of witnesses, bk 10 rate cases
{' Eraeid ) depoiitions may by taken elsowhero ns said 1 vorss 391,
Amordme ta V. 31 anl Vir. the word * eacit " 11 illustrated by the
tll'.tsr h\l{é aulkn d‘wu’-s'{’lh)r‘;t um; ;’h ot about Blares ko dapost-

003 tmay bs taken nosr the subjeats of dispates and ¢ '
R A
. 3% thn:\:a mtier tobe sotured by litigation 1 gold or

coind or grain, witnesses wars to depusa 1n ecar!
bsln;;;?g;o X‘Ls pos t avon without thes
A 178 §1 the god of destruction, 1 wi

that in the cass of sleughter of human or o&har.:)e};;uzh: lgi m?z‘;gz:
should ba takon fu a tample of Siva, £ wa rend ' faeacs s s tha
Pat. 31, does, the verse can ba more snnly constrasd, I8 would
meams witoesses shoald dejuse sear the cotpse, or n Ils sbsones
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8ava, but ( this should be dona ) 10 the abeencs of any marks
( of the anvma! lulled ar of fullmg ), bub when 18 18 otherwiss
{1 o when soma mark exsts ) the Witnsss should not be made
Yo doposo ab all (1n the temple of S'1va 1)

898 The words of the witnesses when free from fanits
shou)d b taken down aq natutally naveatad by tham, when th
witnesses have ststod ( what thay know ) they shonld not be
quontronad by the king sgam s5d sgasn.

893. Whatever tho witnssses narrate naturslly abould
ba acoepted as useful for decrdmg the legal prosseding | whataver
they say otherwiss than in this way 18 useless for the purpose
of { fnding out ) the truth

894-895  Whatover was obsorved by wilnesses 1u
group should ba deposed to 1n the sams way (L e mmultans
wusly ) buk whial was seon by esch separately should be dsposed
to saparstely  When a ceritto matter wes known ( percorved
or expersenced ) by witneasss at difforent times thay shonld
dapose eeparataly and at different times  Thia g the view of
Bhygn

895 In dieputes about tecovery of debls and the Dks
whuch are of & permanont charaster, 1f witnesses depose ko mare

near some mark (such ag horn &c ) of the smmal killed Here
¢ tadabhave means Savabhave butif waread Siva then ‘iada
bhivs cannot mein Hivibhave ( a5 tenples of Sive must tave buen
found averywhers © Kityapana s day)and fat thers meanc
ssksywn and abhave 1y fo bo connested wih ¢ civhatrs  The
¥ar (p 168 ) govsso fax 3 %o oxplam thab when thers 1 & mark
then there 15 5o nead of deps ¢ of witnatns  Vide my nates to
¥ Mzs’ﬁ” Vaturally means vithout fasr and the like
394-395 Tt 13 notoworthy that earl or writers Lo Aparirke
wsoriho these versa lo Xat whie lster onos awrbe them 1o
Veugtha  Compars Gantama XU 5 end side Vir p. 169 which
aradstias prplagation.
m’msﬂ e x%f Appn‘:;unent charactor —Thu rofors fo evil
disputos ko recovory of dobt, m wh ch thers 11 mo urgency whils
10 érimes thers 13 urgency  Verso 306 lays down that i witnosses
7o oitod For provang the whots ok 8 Saim gnd they dspins 1 mory
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50T { The lung ) should seizs all the wealth of the msn
wha through the greed of ( winming ) the eause wied fals
witnesssa and should then banish hum from the country

408 When & matter ( 1n disputs ) has been established
by the plantiit by mesns of witneescs, 17 the dofendant were 4o
prove that matter to bo otherwise by more witnesses ( than
thos for the plaitiil ) or by witnesses of better family, ihen
the wibnesses first dapomng becoms faleo

409 When the meaus of proof sre shown to be fagltless
seording to the rules of lsw, then comes the ( business of }
testing of their statamente (Lt sentances ) The hxed rule
15 that thst watter must be regarded as fanitleas which fotlowa
Irom faultless teatimony

410 Where & witness tells & falevhood, it would be
found out 1n & wook or two weeks or threo weoks or 46 days
{1 the gwso of ) diesase beo or death of ( pear) relative
( befalling a falss witness ) according 2o the differsnce 1 the
matersal ( 10 dispute ) or the easte ( of the witness )

407 Vido Manu VIII 193 wluch sccordmg to somo nferprata
taoms presoribes the drastic punid mewt of denth or entiosg o of the
tonga for permstently engaging in fal ¢ clams ond bamshment to
‘brabmanss, ané Bk on ¥s) 01 b1 { which gives vanuus interpreta
tions of Manu VIIT 123)

408 Witnesses of better family — ths 35 ooly athwstoative and
mesns witnessoa who aro of better charnctes or standivy, oF moro mert
nous Vida Ya) 11 8) Thallit on'¥apIl 50 does novaceept thisanter
protation and sagsthat the texts of Ya; rnd Kt apply o & caso whers
hoplasntafl ciles s number of witnesses scine of whom are pearand some-
fac off and exsmnes ouly tiose who are near and 15 about to fal on
theie evidence when hs should be allowed to exsmine botter witnatses
Ttom far off 3f alrendy named

4 Erya means the pramunas viz, documents witnessss,
postosion  §yddln means removing ot sbsence ui the several
Fanlts 3 4o writ nga and witnesses laxd down 10 the Sastra This
Yerso must e connacted with verse 340 above which onjim wpon
the Judgs the duty of serntimaing the statements of wtnesses,

11 verse means that the king should wwt for a week or
e weska So affer findiog & mitnoss to bo falso o seo 3£ sy of tho

auties montned befsll lum aud then fne bum  Compare Mana
VXIL 103 (tor wasting for a week ) and YIIL 13 121 { for fines
;; ;:2“] é Jati may aloo mean the Speciss of the thung in
e e {p 15‘:)q“°¢°l Vignu gaa T RN EAET IR
= ;‘M" T} RYA G IR LR HBRCTY
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( Ordeals and ihewr Gangnment acecordeng 1o the eeveral
titles of law )

411 No ops should sppoinsthe plantuff (or complamant)
« the ( uadecgoiog of ) ordeals Thoss whe srs experts 1
ordeals should ofier ordoals to the defendant (or srousedy

412-418  The ordeals of balaneo and others should bs
appomted 10 the eaze of thoss who are suspested by kangs { of
{reason, sodition &t ) for proving the punty of therr mtontong
In such cases 1o undertaking to gay oo should be lud down
{ 18 a condition before ordeal ss offered }  The nrdesls of
balants and others skould be hppownted 1 the cnse of these
who are labourtug under agandais among the peaple sud wha
ars suspected of sasoeiation with dssyus ( robbers ) lu such
canes theve 16 no wndertaking tu pay a fue (#s & condition
before ordeal 1s offored }  ( Lhus 1a the view of ) Biggu

411  Thus states the general role about offering ordeals  Vide
Ror p 1017 57 ew 137 4T 95-96 whnch say that when the pluntr
files hus sotion with the undertaking to pay o fine or naderge boduy
panushment i bo wera dafested, ordealy wero to bs offered to de-
Tendant or thers 19 a0 0plion 1 © by mutus! agreement any ane of the
parhe: may wndergo oideat Tho Chindogya Upsmigad ( V3 16)
contains one of the oldest and elonvast referances to ordeals Awmong
the older Dharmasutras apastamba  II 11266 ) xefors m genetal
torms to_divine method of proot but giwes bo datmls  Manu
ouly { VAL 100-1I6 ) cofors to admmutrabon of osths and
altodes to ordesls of fits and water ( VIII 17¢) V1 IX- XIV
apeaks of five ordeals { of balance fire Water, poison and hote ) Y&
I 95 speskes of tha some five but seems to bave known of phals also

II 59) MNarnda | rozdana veres 251-348) adds the ordeals of
*tagdolabbaksans and tsptambsa to the five of Ya) and Vi,
Bbaspats (1 p 16 vv 4 § ) and Pitamaba speak of nine { adding

phila and dharmsjn to the seven of Nerada ) Frtémaba gave
4he most elaborate treaiment 500 abuat 200 verses of kus on ordesls
are quoted In the digests  1at, distinelly names seven bub stems 10
bave knowa more ( vv 460 461)

412433 Sicas 13 oxplained a3 tho undertalung to pag s Gne1fove
were defeatod, smee Bpe 1s \ho foarth (and so Jast and most imporiant
prtt) poda of vyavabars depandiog on viotory or defeat and therefore
wcalled ‘dus or dirgaks  In these cases weutioned in 412413
thers i B0 necasufy to Inaist on sCmelody undertaling to pay & Ene
or undergomg corporal punsliwest  lbe Jwporiant matier 18 0
clear onws ehatacter and 5o the man may 8t onee offer o nndergd
az ordesl whea chacgod with aay one of

1
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414 In charges based on suspicicn 1o onderbaking to
pey fine or uadergo corporal punibment should over ba lad
down {as o condition) 1n offoring tho ordeal of ¢ huda * Ordeals
should be offered to the servants of the king wiihous (the re
qurement of ) 6n undsrtabing ( to pay fne S )
415 Tho ordest of ¢ kofa ’ plone should be offered wm
tases of pecumng tonfidencs when thers 18 suspieion , alwags
at the tume of psrhition among members of the same fomly
and when gaveral persons do one actin & bedy
416 Whers there 3o o demul of 8 it {1t of a thing
guwen ), (the Judge) should (first) God out the standacd value of
tha thing 1n gold sad ehould then esttle whneh, 11 5oy, ordesl was
to be offtred  In the case of thatt and heinous crumes (suhass)
ordeal should ha offered ( to the aesused ) even when ihe
wubject { of the enme ) s of shight valne
417 Understanding the priea of all things ( that are
the eobjeet of dupute ), { the fudge ) ehould find out { thow
equivalent 10 ) pold and then he should appomt tha ( proper )
ordeal 10 accordanco with the amount of gold {1 dispats )
418419 Alier mecortarming { for the velue of the
rubjort matter i dispute ) the number of suvarnas it 16 declar
ed that 1n the caso of dentsl { by tho secused or defendant ) of
 bundred  suvaruss) posson {18 the proper ordeal ), for
418 ‘hota ordeal ualways woant only for proving ! ittse
feddhi, 1014 15 to bo undergons without sn wnderfakmy, when one
is umply swpectod Jno plamys of a sorious character even the
otdeal of koo cannot be offorod wilbeut an cndertakim,  Vide
Wiy IL 95 Lor fatter half, compare Naz p 1855 270

419 hnyaamihakstigtse may also mean whera thers are
saveral persons oo whom the burdeu of yroul Les 1o variony wags.
Yir p 20 saplainsns aboye  hos orde comuts 15 drluking
throe bandleliot walor msd 1n buthung thet v jods Like Duegs, tha
Bu;wl\ the tmo of worhip Vi Sup LT 113, Nar p 115
v

Compara VL IN. 4 Ayyatizi] o4 7o :

(1541 ThoMituays et o) 1 00 et et crdead

of jlooghebar nor polaon nor balance wasto be offsred U toa
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demal of aighty savamas { the jodgs ) shonld offer fire For
dontal of surty { ordeal of ) water should be offered, and for
forty ( ordeal of } balanca for the demal of twenty or fen
( savarnss ) dnnking of ssored wter { koda ) 15 presuribed,

420 421  In demal of more ( susarnsg ) than five and
up to one fourth of that the ordeal of tanduta, buk 1w the demal
of one fourth of the lsst (the person shonld tounch) the head of
g aon and the Like, 1n demal of one dourth of that 1t 18 declar
od that ordinary wodes of proof (viz oaths) should ba emploged
A lung thus feedig ( disputes ] doss not fall away from
dharma { ighteousness ) and artha

{ The offerinyg of ordeals ascording to the casies and avo
cations of the plaintyf and defendant )

432 ( The king ) should apparnt the ordeal of firs for
a Kestniya balance for  Brahmaua sud water for & Véalys or
he may appomt any ordeal for allcastes but the ardesl of potson
18 to be eschewed 1a the ¢ass of a brdhmana

423 ( The king ) should offer (ordesl) to $he members
of the thres higher castes who are cowherds, traders, srhsans,
bsrds servants and usurers as 1f they wers Sudras

424 He shonld nob offer ovdeal of Gre to  Blackemithe
and water to thoss who ply watercraft and never powen to
thoss who ave experis m maniras ( incantsttons ) and yopa
practicss be should not appornt tandaas fo fum who 18 obsery
1ng & vow (such as submisting on milk alone) and to one snffer
ing from manth disease

thonsand) refers fo a thousand copper panas Compare Br p 318
wv 912 For suvarna vids totes on versos 493 404 below

420 431 More than five meansux und upwards } of sxand
over would ba 13 sad wore  Should touch the head of lus sous This
wwasn k nd of spac al cath Compare Manu VJII 11¢ sad Nar p. 100
vy 247 250 The V M {text p 46) quotes a verse of Narada not fonnd
10 Dr Jollysediion wyiii~erain 3 2aad Sg=f o Lafiiog aly
& ereame ar i) whick s sumlar to Manu VIII 31¢  The three
goals o1 bfoare dbarms aribaond koma Yide Eeut T 7 Phulasopbers
sdd s fourth woksa

432 Compare Dar p 117 vy 334335

43¢ Compare V1 IX 26 and Dar p 101 v 265
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425, He shonld omit frs (ordeal) in the case of thosa who
are lapots and water in the case of thoss who mffer from difi-
ealty in breathing and congh ; be ehould always omit poison
in the exso of those who mnffer from (excossof ) bile and
phlegm,

426, Tho ordesl of koda ( sacred water) should not be
offered by the wiss to drunkards snd persons addicted to women,
to gamblors snd thoss who are irreligious in their life,

427430, A king bent upon dbamna should not preseribs
ordeala for thoss wha are charged with killiog their mother,
fathor, & poreon of the threo higher castes, a teacher, & child,
woman and king, thoss whoare gulity of the grave sins and part-
ticulatly thoso who are itrcligious, those who wear ( or eubsist
by mesns of ) pecalivr eect-marks, thoss whoare great rogues,
those who are experts in manfras and yoga practices, those
who sre the progeny of mized umous, thoss who rapeatedly
engapa in sin and in charges of the above description snd in all
other censurable matters, The king should offer ordes] (in
the ¢ass of these men ) o good men appointed by thess (to
underga an ordeal ); where good men do not desirs ( to under-
go ordeal for them ), the kung should tast their innotsnes by
( offering ordeal ) t0 their own men (1, e, their refatives snd
iriends ).

431, Ordesl thould gt be offored ( to be performed in
person ) to thoss who are guilty of grave sivs and epecially to
those who are frreligions and to thoss who are addicted to
ropeated commiesioy of sins,

432 In theso disputes ( the king} should vigilanily
ke { the persons charged ) undergo tho ordeals through good

433,
#

Compare Vi IX. 20 and Nar, p. 101 ¥. 255
26. Compars Nie . 113 1, 232, T
427430, Flor the five grest sins vade Mann XL 8L What fs
:1:3::3.; that z:a-l- Jorons shosld vot Lecalled gpon. personally to
o orderl and 1t 11 not mosnt that
N e 11 20t moant that ordeals should not be
31

This practieal) ts
quartor of 423 pracuieally ropoats the latler half of 427 snd the Inst
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tmen { though } forbidden { to them 1n their own person), hs
should not Jeavo the porson charged of ain ( without testing
s guilt or otherwise by ordeals ), (this 1 the view of ) Manu

483 Boban the case of the untouchables the lowsst
castes, lavos, miceohni and thase who are the offaprings of
mrxed untons 1 the roverso order of eastes when gulty of sins
the determination ( by the above named ordesls ) should
ot bo done by the king  He should indieate such ordeals sn
aro woll known among them 1 case of doubt ( about therr
guit 1

{ The proper placs of ordeals )

434~435 {The lkung ) ehould employ { ordeals) m s
wolt known torpls 11 the ¢ate of men who are accueed of the
grave atns end near the royal gate 1n the rsse of those who
eugage 1n treason  Ordeal shoald ke offered 1 & public square
where four roads meet to those who are the progeny of mized
unions in the reverse order of castes, the wise declars that 1
cases other than thess ardeals should be offored mmde the eabdis
( hall of justiea )

438 He ( tho kung ) should appomt whatever ordeal 18
proper, when the time or placs 18 1n vonfliet (18 nof appro
priots ), ho should mako another ( a perscn appointed by the

433 Whon a male of 5 lower caste enters 1nto wnion with »
woman of & Jugher easte than lus ywn 1t 25 said to be a prasfomo
unioe  Lhe Divyatsttya ( p 579) of Raghunandara explans thap
the ordeals wall known smang thass people ate thoss of the iuske
intho jar and the hke Thn cxplaation i copied by the Vir

238 and thev M p 48 The §m C explamsthat thu ralo is to
Ee followed when ralativas appmnted by them for undergolng
ordeals cannot be had

430 43, The Par M sxplans Indrasthens (Lt plaos of
Tudrs ) as uplying any tomple of & wellkuown detty whils the
Tuvystattva explams it s plave whors the bomner of Indra was
rased and the Vir p 241 follows this The Indradhwnis was &
fastival 1o hanone of Indrain the br ght half of Bhidrapada from
tha 8th to the 19th (11th bemng the priveipal day) Vada the Brhatsath
Btk of Vacihsuboes chap 41 Comparo Nir p 104 v 265 which
says that the balumos was to be plunted near the sayal gute or nosr

 temple or whers four roads most
H fse Vyr p 288and V 3 p 49 resds vfanirodhe {when the
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sconeed ) undergo the ordesl , thig 15 the rule when the opposite
18 tho easo (18 when ths acoussd cannot undergo ordest m
porson)

437 When { ordeals) sre admimielored st an impropar
time or placa and when they are performed cnteide human
habitation (1 & 1n s Jonely place ), they alwaye fail ae fo the
matters 1n hand | there 18 no doubt about this

438 If the means (10 the ordeal employed } fauls,
then the matter & be deaded should egain be wvestigated (by
othsr ordeal ), even when crdeals are offersd by fools, greedy
porsons or by others who are vitiated (by some defeet or othsr )
and nodergone they should be agmored by the king and he
shov)d offer them sgain 1n accordance with what js smd above

439 Therefors an ordeal should be adminstered nceard
10g to tho rules prescribed by persons expert (1 thoss rules )
T an ordeal 18 pdmimstered agamst the rules, 1618 mot eapable
of establishing thet { matter in haad }

440 When the scale or the balancs or the rope breaks
sud when thers 198 doubt as to whether ( & mans) innosencs
hins oen established, ( the kung ) should sgemn test the maz
( by ordeal )

{ Tha procedure of fire ordeal )

431 11 the necused ( undergoing the Era ordesl ) mssos
hue fookizg or 1y burat elsowhere than 1 ¢he proper place the
gods deelare thay 1t 18 no buening, the hang should sgan offer
bim ( §ro ordesl )

time and placs do nat sonflet . Thts seoms fo be batior
431 The 1den ia that they ennce to be deeisirs of thn maiters
In glaple i o sdeisiared De Toly {nar p 520
v nders  constitule & daviation
talen sl bt she et scueats from the yroper course
499 s p 37 35wt e s vere
Copars ¥i 3 18

- o
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! The procedurs of the water ordeal )

442 445 For ostablishing mnosenca (by water ordeal)
ho shonld make ready arrows the poists of whichara not made
of 1ron and whigh ara mads of pieces of bamboo and tha rcher
{ lib tho porson throwing ) should thraw ( the arrowa ) with
great foroe  When ( the nrrow ) 1a duscharged ( the accused )
should dive { mto watsr ) and wmmolteneously with
the diving ( snother person ) ruus (io the place where the
arzow Joll ), whoe ke reackes that placs, ( suctker man }
atarts baek { from the placa to the placo whence the arrow
was shot ) and another man stands i water { whose thighe
ths msn undergoing tho odesl and dierog bulde nnder
neath the water ) If only the hesd ( of the acoused ) dwing
10 water bp seen { by the person who returns to the plaes
whence the arrow was shot} and ueither the ears nor the noss,
then he { the keng ) should declgra hum toba 1mmosent [If a
man after divmg agamn rises up (over the water ), bemng
biiten by sn { squatic ammal J, ho should agam dive into
tha water when the marks of the hite bava hesn shawn

( Procedura of the ordeal of powson )

446 That s known to be the Sargma poson which
resotnbles the horns of & goat 19 dark and yellow snd produced
from the peaks ( of mountains ) and looks hke gioger when
erushed

442 445 Vide my notes bo v 3 p 103 for the wholo procoes
of the watoe ordeal In 4if resd Gromateam  vide Nar pp
111 113 verses 3¢a 314 for 5 complata description of this ordeal He
should again d vo mtn tho water -1 o he shonld undergo the
ordeal agam  We should read in 415 with the Divyataitra (p 601)

dastah and daréac hna

£46  Itis betterto read gqupltam and $brngvam Nar (p
115 v 322) speaks of Sartigs pusca from the Himalsyas as ths po son
10 be givon 1n ordeal and Fat. appears to bo expla mng it Dr Jolly
translates daciiga as from driga plant  whchis donbifal Visnm
XN *3has Fyopggr & vy Pnaewaeaglgr and Y8
IT 01 oqa%ar @Y 9 ¢ That lsssid to o Srgaks
poison which bemng bed to & oW g horn mwakes her milk blood red
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447 That ( poteon ) makes tho blod dark and hard
{ clotted ) m o moment  In thiz way those who ate bxpert im
ordeals should koow { this ) ordesl,

448-440 That should be kuown s Vateandbhaka, which
1 yellaw and like the navel of a calf and appents hike mother-0
pest] snd conch when crushed , it 1n koown for certan from
its eolour It ehould beatones made pure by adding to it boney
sod oufk,  Thoss who eary oat {the dictates of ) dbarms
declars the cubward mgus { of poison ) 1o this way

450 Qne should give potson ( as an ordeal ) to a peraon
to the Jorenoon modin & cool placs  The poicon shonld be

muxsd with 80 times of ghee and should be pounded 1nte fne
powder

451 He should give to the person tabe tested (by poison
ordsal) poiron less by one-eighth from the 20th part of the suxth
part of & pala of pason and st shonld be mized with ghee

{ The procedure of the ordeal of racre hibation )

452 Jotho case of elight wrongs (or erimes) the person
tharged should bs made to dnnk the water of the Weapons of
tho deibies slier ballung them (m worslep ) 1f he andergoes
changs he should bs declared to be gulty sod shonld be punieh
ed, bot 1t othervnss he ( shenld be declared to be ) wnnosent

4Bl Palays equal 10960 yarae Vide Alany VIIE 134-135
120 of 1/6 of a polc 15 equal to B yares and when one-eighth
In deducted 1t 1 seven. Sa <even goas of powcon were to be
gven as & goners] role  This vorss1s thesame as har p 115 v 323
Verss 34 of Nir says thet ssven or oight yoves may be given in
whbﬂ:, only ﬁv: l:;:mmsr a:gi, Bix In the rAmy season

£ ho ymdergoes change’ 5 & if zome calsmil
hxm(‘-mdmudm v 410and 457). Nar p 116 v 53?!;3‘1-’
P MI v N, Vs XIV 4-5 say that 1f he meets mth o calamity 10w
weok or lmmg.c 10kl bo regarded sagroct of biyault. Compars
Jor the kodn ordeal, Yay IT 11 Nar p 116 ¢ 329, Bc p 318 v 20
(‘vbl.ha::n da.{«,';:, d:muo& hl'j;pem dh bo devated, Iet the judpe baths

of that deityin wa!
o 'p-u‘l‘l' s Y rend gvalim o dewok thres hand
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¢ The procedurs of the ordeal of taudulas )

453 In the case of the ordeal of the water of the bath
of deities and sn thoordesl of chewing riee  the mceused ( 18
declared to o) innocent 1 what he spits out 18 pura ( not
streakod with blood ) :F otherwiso he 18 guiliy snd should bo
pumshed

454 (The kiag or udge) shonid make the planhf’ ( ar
complainsnt ) whositacks ( the defendant } with prido pay a
fine and also the subjeet matter of dispute, when the defendant
18 ound to be innocent by means of the %oaq ordeal A rehigions
kiog shonld honour the person who 1s { found to be) innoeent
by means of an ordeal

455 Where (10 an ordes! of {anifula) blood 18 seen {10
1stues forth from the mouth } or the hawr on the ehin mnk (ar)
sbattered or fall off ) and tho whole body trembles {the Judges
ebiould declare the wan to be gmlty

456-457  ( The judge ) sbould sedulously make the ac
cused pay, after three weoks 1n case of the bafallng of fateful
calamities ( on the defondant undergomg the kota or tsudala
ordesl ), s fins aud the subject of dispute I sny ome of the
fallowing hefall hum alone and wot all people (1n the neigh
bourhood, ) 12 disease, fire, the death of a zear relatiro { Irko
zon or wifa } then he ehould be made to pay the fno snd also
the debk {1 e subject of duepuia )

453 Itas better toread as vV M doss ¢ digdhs for dhvye
"The Tartula ordeal was sdmuwsierod im case of thsft ooly and 1 it
gra s of xice wore placed 10 4N earthen vessel 1o the sight of the
1mage ot the Sun and after pourmg over them water m which an
1uago of thesun had boen bathed und keoping them 10 that way for
the 5 ght thejudge gave the water (o the scoused tu the moramng
Vide Nar p 118 vy 338343 and B p 318v 25

455 Thiszs Nar p 119y 342 whero wo resd s & g
hose tooth Seeh 18 shattered for gy ot

456457  Dafvas sathvada 1t means the non corzaspondence
shown by fato * Verso 468 epumerates some of the strokes of fals
trom which 052 Was to Judge Compare Nar p 118 v 330 It
‘may pecple sufier from an ep demo { anclud Dy tho person under-
goong on ordest ), that wasno sign for tha inferancs of grlt or dsfest
20 tho diseass must bo serions and pob slight

12



06 THE HINDU LAW QUARTARLY

458 The disessos brought on men by (tho wrath of )
Fate aro tuborculoss, diarzices, boile pamnin the palate and
bones eye disease thront digeass nud go also eeizare { by evil
ppieits)  headacho, fractura of tho arms

450-481  (The lung ) should causo fifty ( pavas) to bo
pard by the man who 18 Jound wnnocent {by osdeal) and one who
18 found guilty  ( by ordent) 15 labls to jay ufne I tho
ordesls of pawon twalor fire, balance saered libaton nee
graws, sud 1o the ordest of taptamdsa ( tho judge ) should
prestibe o (specinl) fine ( for the defeated party) of &
thousand proas six hundred fie hondeed four handred ¢hreo
bundeed two hundred or ono hundred rospectusely and a lomser
fine 1 the cass of leaser ordeals ( than theso )

( Protedurs of Osths )

462 Whore some (religious ) rsta 18 enjoined  bat there
14 10 expreea mention of the Wb of the person dowg ( with
vilneh 1t 1 %o bo dome ) Lhere the right banl 16 to bo under
stood as mesnt for catrying out to tho end the nites (enjoined)

463 Heop whom no terrible calamity due to king or
fate befalls up to the fourteenth day should be regarded as puew
by taking oatha

459 46 ‘The Rfsy poyas that the 1auocent man bas to pay & not a fine
but [ain the mature of Teturn { modern court feo) 1o she state for the
services of tha judge etc  Compate Vi VI 21 for suscessfil plaistif
wrylng 1/20 (o the king | Verzes 460 46 spec f5 tho special fins to bo
pard ou account of defeat by the Baveral ordeals in sdd flon to the fine
1aid dowz fot tha defeatod porty by Manu VIIL B0and Y85 IT 11 Vide
Mis on ¥&f [l 113 For tsplamiss vide Nir p 110 vo 3t? 243 By
P 37 20ad V If pp 83 94 {toxt) wh oh last glves two varletles of 1t

452 This cecurs o the KilySysnasmet (18 on ordra pobl shed
by JYivanandsinh s colleot onvol [ Thiswiesosthas §f & parson was
49 touchihotizad of h s 80m 02 W faas = spactal onth ha was to do o
wltbther ght hand

453 This 1spract oally the sams as Yy 11 113 Compara Mama

VII 115 Tor tbs varlous {osma of oathsy do Mea VIl 11* 114 Nar
160 v 248
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{ Oonedarateon of the tramsachions enfered wto by
Hhose who are lunatics or Aepandent and fhe Iks )

464 What 1s gifted or done by one intoxieated ot ene wha
1¢ 8 lunatic or by one who had a different miantion, that does
not at all attain vehidity

465 The master way cancel s traveaction entered into
by one who 13 depeadent ( on him ) The other party esomob
file & Butt agatnst the master (on each ® transaetion ) exeept
28 regards transachions entered 1nto by thos who were wnder &
fear or thoss who were mad

468 Qo Iather 10 1odependent (19 hia own master )
but (the gon ) whosa father 13 lving  the brothar { whasa
lder Lrother 12 iving ) the brother's son & younger memler
who haa not pirhit aned his sharo of the faeuly wealth, a slava
&l s menal ( are depundent )

467471 Thn gift, moctgags anlaalo of fields, houses
ond slaves entered into by those who ars dependent do not
sttan valdity 1f thoy aro not approved of { by thos on whom

461 Vide verse 271 ab ‘Whokad a diZgremt intsallon  Thig
maans that both part s to.a transact on must take It in the same rense
1# tho sxecutant thought that bs wae executing ofe trantaction (o ¢ &
mortgage } and what was sotually wr tten was a & fforans cne (e g
sole ) then hecouldava d Camparo Kaut 1IT 1 (B 143) ayify gaar

SR HET qqAIGTE AT T I I A G L
483 Transacs ons satersd 1uto by those who afe coeresd or thote

wbo a7a thad ¢an bo wanatled only by the king bents they ais sxcapled
Tut ttanwsctions epterel tatoby thote who aro declarsd 1obe 6 atanira
an hohlf of iha r mnsters can bo ropudiiied by tha master ki nself
Vido Nar p 50 51 vv 333t for an enu noration of thosa who aro
arcatantra

460 Road pitisvatantral and snderstand asatantral afier
‘ptmin  Conpis Nar p 20 wr °9 31 (for son shave and
younger beother ) and haat JH 1 ([ p 13)* fig mmay d epeps
(191 1=arag < faag taenertlyn g1 Fgam g o g
fasEs virew prg T T Ao

467 471 Whon thoy are supported ' ete Lo whon thoy enter
Into (hs tansactions w th th pormits an or approval of their marisrs.
Tor the § roposit ous an 457 479 comparo Nbr Pp. 43-50 vr 2697 snd
29 and for 170 compire Brhaspall 3y wqneet Frjeey winaugamin
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they are dependent) AN thess (dependent pereons ) have
suthority for the sals anl purchase of marhetable goods, 1f they
aro supported { by their mosters ) when they enter nto the
transactions Tn the same way the { younger ) broth=r, tho bro-
therason or tho ton ( bave authorily Dor the eale &¢ ) of felds
and the rest 1f they aro appointed ( authoried } o eoter mio
thesn transact ong by ti ear elders when poing ( breal) Who

even 18 spponted (0 do e eorlain act 18 master &8 regarda that
wattor and his master hasno power to nndo the traneact on
entersd wnto by lum  The dependenes ( on the father or hus

band ) of the zon or of the wife { cony ste only ) ha(fathers
or husbands ) right to eontrol them { or their setions ) but
the latber hus no power over the son so fsr aa selling ot
g fting bum 18 concerned

( Dectsion of the sust )

472 Punfication 1s declared by thos~ who huow the es
nones of ¢astras to bs the remedy ( for wrongdomg) 1bas
two fuld viz piays o tta (expatory rites ) and punishment

Tenfed frgeiaeg & | ST TN 6 TRy~ ) Bl
;q}?ammmwﬁga’aqrqmud i wyfEge If p 308 Vida
Be p %98 ve "6 This shows that Kt nses the very word fummd
'nsed by gxerft As1o 471 sevoral ponis lare to hadoted  Anc amt
wt tora appeat 10 bave beld that n ather could oven sl hs son  The
N rmlta (IT1 4) refars ta the siew of some who relr og on Uhn story
of $unahisepa in the Artareyabrabinans held that tho fathor sould e,
sell or abandon bs son  The Vas sthadlarmasates ( XV °) says
@hat the parents have panac to gvo coll or sbandon thewr son
Ma uVILI 416 aod the Mahabbarats ( Udyo,a 3361) &ay that all
wealth neqn red by the son tho w foand the stave belongs to bm ta
whom they belong  The M 4 commont g on Y&y L 175 and the
Vir (p 567 )hold thats wman bar o pershp over i wifo and
chldron  Bat t13 sefroshing, to fud thnt Rat holds the opposite
vowand thabthe V 3 textp 92)d st nelly states that there {s no
ownarsh p aver the w faor ¢l ldren. Rani (I 13 p 181 ) notes
hat it 15 no crimo for mlecchias to ell or hypothacate the r ok Mren
but the Sryas canuot da co

47 VNewwtrad da laea



DEJIS(OV OF TUE LT 40

473 Iu clams contamnmg vanious tiams, the creditor (or
plantifi } secures ( & decree for ) as much property na ha ests
blishes { to b hrs) by meags of witnesses

414 Whero the defendant, after having totally dened
(tbe whole clam 1n the reply) bas to aimit even a small part
bofore ( the court ) be should be mads to pay the wholo This
18 the view of Brbaspatr

475 Intlus way (theking) occapyiog the seat of Justiee,
should derwda the eanses with the advies or belp of brahmanss
10 the presenes of the htigants azd not othermiss

418 Thokmg after baving lumeeH looked snto the juds
c1s! proeeedings ar alter Jearning about them Irom the jodge
should give a document of victory ( to the anccesstul party ) for
the purpose of mformation ( to all)

¢ Rulae about pumshment )

417478 The hung sbould make s brihmans refurn {a
debt dus ) to the ereditor by concihatory words, mahae others
roturn o debb according to tae usagz of the country and
shonld make bad poopla repay ( their debt ) by means of physt
eal paia (1 v smprovnwent & ) ( The king) should make

13 Acoording to tho Sm © (hus apples whero the opponsat
18 ot sbown 1o be very wicked wluls according to the Mt (on YKy
11 20} thas applies to acaso whe o @ son when cal ed npon to pag lns
father s debt rophes shat ho does rot know or that he was not thon
presevtor born  Vido notes 02 306 nbove

414 Ywermd mthyilpmapi ete the meaming would le
* haviag donied averyth 5, 1 the reply of domnal if he adumfls sven
alttle ) Compars Yt VI 22

5 Comparo Mana \11T 12 Yg3 111

416 Vids wv 2309€5 sbove for pawcdtkios and jayapstre
Comparo Br p 208 vv 3 ¢ Vide Journal of I i and Orfssa Tisscerch
Suc ety Yol VIIp 117 for a jyapatea dated 9358 D

47748 Maun VIIT 49 va s that a creditor was (o recover his fust
dabtaIn five ways vir dharma {ooncilistory but truthtal worda) by
by ane) chaln Lirlok vie. binging fornameats ats, from
ebtor undar the pretaxt of & fastrval) eariin [ fasting a3 bis door) and
by foror {1 0 B ecsonhim ) W hena ereditor emploed these
monnx #o Tecover a debt thal was admatted be was not 1o by found faaky

wyaval




210 74T PIKDY LAW QUARTERLY

» coparaner or Triend (of the auccossful party) psy by means
of & ruse and leo traders, hosbandmen, and arbiwsns  This
what Bhrgn declared

470480 On knowing { the debtor ) to be unsble to ze-
taea the dabt, ( tha Ling ) snould make him over (ta the cro-
ditor) and make bim worh  If he by unshle o work, he
should be st to yul exespt m the esss of brslimanas
s should make husbandmen, Lsatriyas, vméyss and Sudrss vepsy
(s debt) by makng them work

481 Pupishment 18 not et ofl preserhed { by ssered

with by the loog ( nide T8 IT 40 and Mana VIIE 50) but if the debtor
denied the debt the culy remedy wasnsut  Vide By p 330 ve B5 S8for
explsuntion of tha words dharms chala Fearta and baka Santea
standa for the remedy df irma sampidya for dearita and bala

£9430 Compsteder1VIM 1*75ud IX 229 and Y5y IT 43 for
makig the debtot (who 13 mot 5 bghmans) work  Funishment was
ether physical { from impnsonment to death) or monetary (vide Nar
p 230vy 53 5 A brabmana was 1ot ¢ be subjected to corporal punish
suent accordiny 6 1any VIIY 1288nd Gautama XIf 3 The pooish
‘et for & bralmana Were according to Gautama ( XIL 41) prevanting
wm from dowg the sams thing depriving bim of all wealth taking
mestes from Bir proclsiming bim 23 3 thiefm the town or ity bamsh
fog bim, pusting on huos the marks ndicatiag his gmls { vide Mang Ix
87) The S © (11 © 232) relying on Many I¥ 236 and other
dits aage that a brabmana could bo tmpnsoned but ke eould not be
Fubjectsd to any corperal pumskmert such ag beating outting off the
Gead far thatt ata Mown VIIL 20 caye chat sonsmmng thehend o o
hr3hmans for & ec m3 {9 equal to the seutence of desth XApastambs Dh
S T0 16 27 1617 Inys dowathat » brabmans guibty of macder theft
for ible 38 zura of another s 1314 WAS Lo hava bus eysy covarcd over with
cloth fo bis Ule € 50 that bo could mot mse anything) Thovgh the
brabmana was fres from oorpoeal pun shmant owiagt the policy of the
state n aucient Ind a be could be tprisoned banished fror the restm
ar could be dsprived of the ute of €lght Tsen w wodern times state
PolIcy prevents tha arrest of mmpnsotment of an agecultarist in the
Bombay Pras devey wn oxecoleon of a decros for money  vids. sea 21 of
the Decoan Agrie ltonists Relel Aer XVIL of 187 b



RULES ABOUT PUNISHKENT i1

taxls }or the precoplor, the futlier the mother, avd slso the
ralatives, when these ste guilty of offences

482 Whoro an offonco was committed when Lfs wasm
danger, there ehould bo no pumshment at all, this 18 the
dharma ( the ruls of law ) declsred by Blegu

483 (The king ) should not at all award desth santonce
tos brahmana even thongh he may be gmity of any oftance
whatever { tho king ) should bamish bim from ¢he ku gdom
with all lus woalth aod without any bodily myury te hrm

484  Whon ( any persop } from smong the four varnas
does not underga prayaseitts { oxpistion for offonces commit
trd ) tho kung ehould proseribo ( for bim ) propor punishmont
cons/sting of fine or corporal 10jury

485 If kestriyas or brahmanas are guilty of an offance
for which & sudra 1s biable taba puntshed accord sgto law then
thay would e 1able to double and dendle { of the pumshment
for the fudra )

seproot {o purvasshas €oe to m ddl pg sibasss and iwpriscoment to
traason Lo The verse of Kot 15 meant {» forb d pun shment by
way of fine and gorporal punishmeot anly in the cate of pnmpton
G Compare Sartha  mwo=q) marfiad® sqmmaredt 1
stdh 7wl Je Araeamy {quoted m Sm € 111 p 995) iy
@ ow ar VUT 1313 2% gl qm 934 34ar-aay
Em‘ ¥yarasme s 4ty | Compars the prine ple underiying sec

562 oftha Cri Pro Code Yay 1 358 saps that a king has topunsh.
s own son or father 1n hw o

487 This enuncsies the nght of private defonce of body
Compare sea 97 and 99 of the Indian Penal

483 Compars Gantama XII 49 7 -niRs smres and
Uann TX %41 Vida Re p 3887 11

8¢ Tho Par M oxplans thet 1f the offend ng brabmana
does noh subin 4 to bomng bun sbod then bo hasto bo pan shed jest
s a ksaic ynwould be vz with Ane or imprisonmont Compare
e g g X8 10 17-18 amwm»ﬁml gelten qugrET

piteraread | slso st XTI

485 The idon soems taba nuu Lsatr ya should be awarded
doubla the pumsiment wh ch a sddrs would Be swarded for the
¢ame offencn and & brabmans four L mes &s much
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480 The ung should pumsh & sudra who forsakes the
order of esnnyssms ( after baving entered 1t } and who intently
practises jaga'{ alont muttenng of prayers ) and homa with
death  or corporal pumihment ) or he should bo pumshed
with double the fine

387 In the easo of )l offomces women should pay ball
of the fine 10 mousy which 15 preseribed for o male, when
( the pumshment for an offence ) 19 death 1n the caso of males,
(tho pumshment for women would bo) cutting off a limb

488 Women who are mot 1ndependent should not bs
arreated, it 18 the male ( on whom thay are dependent) who
shonld be regarded a9 the offondor (when they go wromg ),
they { the women ) should bs pumshod by their lord (1 o ths
persan on whom they depend ), but the Ling shoul take sway
(for pumishmant ) the mals

489  Evenf & woman whose Jord has gona on o journsy
bo conmgned to jmil sha should be kept 1n eonfinement anly
i1l hier lord xoturns

490  Whatever fine 18 earefully prescnibed for en offence
(1m the smyhs texis ) it should be understood that 3t 18 to be
1 kizsapanas o ther equvalsnt, { Lo ba pasd ) o the king

401 Whera ine of one fourth of maes or o half of
masa 15 prescribed { and thex subsequently m the same con
toxt ) thers 15 6o Axprsss monlion of mas 10 such casws ono
mAss should be prescribod a5 the fine

485 Tt appesrs that we thould rend  pravragyi

for stam A fudtn was 1o bo punsshod of he ontored e 1ok

e airoms ) Thieas the wayan wkidh tho ey 731 unor

nds this verse 0 well known story of Sambrl

Uttarskanda 7476 ) 7 ol Samhtla (Raméyana
491 Thisverss av it slands 5% net cleer Th

Elinkn1s clear and means (it & miea mus bo beld 1o e sncien

whore the matnls notspen fiod Saras p 150 notiess that sceoriiey iy

Viiaacivara tho e of o thoutad_wesns o Fne o coppor porns
o scrcrding tn Bharucs 16 means  Emeof a tho

usand gl
and that in thoa matter the usages of couniries shonld h.,gr‘iﬁ’é.‘l‘?“



FINES 23

492 Whon the punishwent ( or no )13 declared to ba
10 masag, {har 1t should be waderetood that they aro fo be of
atleer and whore 1t 18 declared 1o kysvalss thore also the same
conslusion sbout the fines doclared 13 to be caderstood

493494 A mhsa s tobe understood as tho twembieth
partof & karsapsua and a kikent 13 equal to the fourth
port of b msa and of a pans  In the land of the five mivers
this (the followng?) nomenclaiurs 12 m eurcent use &
karsapaua ia to bo woderstood a3 Andska four karsapenss ss
equal to ono dbAnaks 12 dbinakas as equal to ome smvarus
which 16 also called dindra and eitraka

{ revsar of qudgment )
495  Whers a cortain mattor (or mda } 18 determmed

492493 According to Manu VIIT 132 134 sud Tay T 562
363 eight trasaronns (motes 1 sTnbesm) are equal to Liksh
3 hkshs = one —one ps,
& gustasargapas =ona mddling yava, threo yaver=oue krsaals, fve
kysnalss=ona mass snd_ 16 Masas=omp susarns four suvarmas=
one pala Ascording to Yay four or firn suvarnas wake one paln
4 karsas sre oqual to one pala and copper oqual to karsa in
waight 13 ealled pana of Lamapans A pola thereiore was oguai to
64 or 80 masas and 1f %o takn & pals asaqual to A0 migas then e
Earss whicl was § of & pals would be equal fo 20 masas and thus
15 what Kat says tn the &rst haif of 493  In tho atter half of 493
Kat. seems to follow another nomandlature  Haradattaon Gavtama
XIT 19 (g muafi ) quotes o vorse of U:‘:" q,iﬁ:,;m.?
% [l T § gY@ e A¥Rr [ Accordiog fn
T et s etk o s
to one kakinT sud 4 kalanss equal to one pona

194 The laiter two halves are slmost the sama as Br p 317
¢ 15 a0 both 493 aud 494 olmost the same a3 Nirada'( toxt
sppendix p. 328 wersst 3 §0) D Pran Nath devater ona
chapter ( 111 ) fo thess tarms n bis  Eoonomo Conition 1 saceint
India aod bracos dhansknto the Perasn Davaq’

195 The words tlede and annéists avgerin Meon IX
235, where i s luid down that whab 10 tirita and snufsita should
201'bn Dyarturned by the ing sod temewod  Lut should be agbeld
Kat explems thew words 10 Jus own wsy  Kulluks exglams them

13 :
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by the sablyas themsalved as true though 18 be really untroe, 1t
15 saud o b farda, that mabter 16 saxd to by anus st which 18
declarad (83 true ) on the testamony of witnesses

496 1fa party bo not satefied wath the deeision (of
T claum ) even though given by the family aud other tribu
nals, the hing shonld reconmder that decion sud should up
b whok wee wrongly deaded

(Duourse on antevest 1 recorery of deble)

497 (A monoy lender ) should pever band over & losn
to (dependant ) woman ta slaves, snd to minors The lender
cannot racover back that weslth wiieh be guves to those

408 That rate of mtorest, which the debter promsed m
addibion {te the rate sllowed by $astea) awl which was promised
m tunes of diffienity must always bo gaven, though 1t 1a of the
kdutn fnd, bob intorest of the kAnts hind meurred 1 other
citenrastances shauld never be paid.

a5 * decided secordiog to the rules of astra wd  tahen so far by
to rooovor the fins from tho dofsated party® respectively The
votsa of Mant aven a3 interproted by Kull ka furbids mvisw of
jodgwent oo the prownd 3 hhigakon was fought md by
women &e  or forbids n revew solely ot tho hin,s plewsure  Rut
where fhe vwbhyss ate clemly wrong of whers wetnasses hive burns
false testimony +review wasallowed Narady sknuspsile same
weorrls (Nae 23 ¢ 85) nod alloved a pisty 1o make an appliation
for seviaw it he agvesd to pay doubls the fna Vide Yy 17 306
and verses 294-29) abova

495 Vido Y&y II 305 for a sumlar provision Varse 82 abovs
soks oub ¥ariozs grades of bribunats

493 Interest 13 sitherLita{ayreed upon botn een tho debtor snd
wroditor ) and slita (mobegreel ) The first s of mix Jonds ¥oyay
il IrgE mian gl md wwemw Vade Dp p 131 v
31k Yoy X1 37 Ind down that iptorest was to be 1/80h of the
prnoipal per toosth gr 2,3 & oc 5 poreent gor mumth aceording to
the order of castes  Timora was promwed by the debtor bimself
than thus bo bad topay 1w Vade Yuy 11 % Mane VUIT 163
montuots the firet four out of the nhovo szx nnd 50 does Nur (p 66
T 103-104) Gontame XIT 31-32 wentobs six Linds ( five
boing the s0mo as abote end the Gih bomg wwted  apf upy Y hat
refers to both bhagalabhs and adkabhoge,

.
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489 Whor tho dobtor has £0 pry wnterast to the very
end and whera he payett every bms (1 o every day ) that
18 doclared £0 bo éikhavrddin ( hae wmterest )

500 That 1 doctared to by bhogalbha (interest by emoy
mont) when {the lender) derrves ploasure from (s mertgaged) house
{by resding m 15) or the erop from {a mortgaged ficld)

501  Wharo the complete anjoyment of the thing plodged
{or mortgaged) 18 agreed to bo the 1nderast, that transaction of
money-landing so entered into 18 sard to be edhabhoga

{ Intarest un fransactions where there 18 no agreement
o8 fo anferest )

502-503  When » porson takes o Joun ( of monoy or an
artiels } and goes to auother country without returning
(hat Joan begins to acquire nterest after n yenr ( from the
date of the loan )  If & person after faking a loan (irom o
person ) goes to another country without returmmg it even
when pressed ( by tho Jander to retarn 1 ) that Joan begios
to acquire mteroat after three months ( from demand } Whera
a borsower does not rebarn (s loan ) even though he b m
the eountry and aven when ha 1« présaed ( to teturn the loan),
( the king ) should make hun pay ioterest from that day (1
the day of demand) thongh 1t was not sgreed upon and
though he ba unwilling ¢o pay nterest

409 Womustread wdg _ Tho verse as jtstands makes no
songo  Hiaradatt on Goutamo XIT 32 and Batas p 293 add ene
vorse from hat which was omitled through aversight fgug aud
oy MizeTaaa ) 43 @ a4 aaraed wml (Jb vonstautly
grows like tho tap hniot on the heid 1t ceases by the head bojog cut
i1 o by the prineipal being pvd therefors tns 1 called hur
aoterest  Vide B p 371 vw 7 8

300 Thus exgluns adiubbogs n Gantama X1 32

502 504 Verse 502 applies whera the lender makes no request
for return, 503 where e mahos o requost for ihe roturn of the
lon 304 whers a mans:a the country and does zet roturs the
loan thoagh pressed Compare w th b0, Vi VI 4 Verse 504 s
rofarcad to 1n % i fanay pa v Skivlasa ra 31 Tom % atpp 361 362
Pimnt (V4 81) devvis yheitab
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505 What s lent through friendship (or affaction)
doas not banr interest as long a8 14 18 not demandsd back If
1k bo not raturned even thaugh 18 15 demandad back, 1t bears
mterost at ( tho rata of )ive per eont, ( per month )

508 A doposmt balsnce of interest purchase and sale,
thess, 1f not pawd when demand 1s made therefor,
at five percent { pec month )

507 When & man after purchasing some goods, goes to
s difforent country without Poylg the prico, the price
begeas to earn interect aftor thres <ensons {1 & 8 months )

508 There 13 no intercsy gt any time on hide:
atmour ) erops, wing gambling debts the e of co
tiea gold the bride prics of women and
suroly

bear nterest

3 (or
mmodt
debls 1ncurred as

{ The rate of wntersst )

509 Monoy lont at mterest
by the ereditor up o doubie
ho ennnot recover donble (of wl
agawn 0dd further intorest

moy always be reeovered

05 Compacn Bie b 6% 105 51 Dy 54 refa
toths orso nd 1030 (0t 50 that 1t g o gL 21T
oned tovory eombract of dobt by the Ty L pre 20t 30
thonzh nat stipulated for shogld FunOD (10 the ovont of uop payment
sfler demau from tho doto ofovh do gan e prey 200 Intarest
At LT of 1859 noc e Cotract” L oty s, Tinde
Taw

306 Parchaso and lo - a chatisl 11 pares
e moner s uck T evon thougty dsinnin 4,204 1o
2Bl and the Salerost rams ram tho dty af e

30T Tha Vi explaine that s applies wh,
domand made for the manny. ke whoro thars 3y us

508 Thors can bo no intoradt



RATE OF INTEREST ar

610-5t2  The mterost standa at docblo 1n the ease of
Jowels, pearls, corals, gold snd mlver, frmuts, mlken eloth,
woolens  In the case of ali orle, lquore and ghew, the
{ maximum rocoversble with } intorest shonld be kmown
a3 exght-fold snd slso n the cam of raw suger and malt,
(The mammum recoverable with wnfersat) s fivefold 1n the eass
of all wolaly ather than gold and silver sud eight-fold 1n the
easoofland  As the taxt saye ¢ et ouea’ 16 { the maxum )
should be paid at once

(Rezavery of dsbta~the vuls when thers ars several debls)

513 Whero sevoral debta are executed in wnting on
the same day (the king) should treat thom all ss equal, a0 far
58 the seenrity, 1ts protaction snd enjoyment are concerned , 1n
ather cases (1 ¢ Where the debts ars not of the eamo day )
they should be paid 1o order { of dates )

510-512 Verss 510 says that the role of damdupot apphiss In
thesecases Read “phala’ for * phals 1n 610 The sages ara not
ugraod s to the rata of interest on varions articles and so Nirsds
obsorves that thors are seversl local nsages { Nir p &7 v 105 )
Compars Gentama XII 26 and 33, Mana VIII 151, Ves IT 4
47, Y8] IT 39, Vo VI 11-17 for vatying rates Al are sgrosd
ns to gold or money that the intarsst recoversble at ope lime 1n &
tamy canat exzsed the prinaipal, which g called the ruls ot damdupat
Thers are numerons cases expmining the hmit of the euls of
damdupat Vido I L Tt 1 Bom 73 ( damdupat not spplicable
4o 1nterest recovarsble in sxecution of a deerss § TLR 3 Dom 131
(rule apphes only to Hinde deblors) IL.E 20 Bom 72t F B (rala of
damdapat does ot spply to morlgages with possowsion whera the
{srmsagreed upon necowtate (he existence of an sciouot current }
IBom LR, 851 ( p 555 sommarises thros propositions ), 35 Fom
199 { the Teansfor of Property Act doss not take away the protection
of tho rulo of damdopat}, 51 Bom, Jakt 410 {this rule doos pot jro-
vont an agreoment botwoon creditor and de! tor to capitaluo intorest
At 3 atago when the interest does not exceed the principal ) Under
tho Dacxan Agticuiturists Kebef Act { \VID of 1Ki8) the benefit
of the rule of omdupat Is grven sven to non-Ihinda debtors who
are agriculturssts,

513 11 all doble borrowsd on same date can be racovars { from
the debtor, thoy should be trested equally, but sf alleanpot be fully
recoversd, than each 1boutd be recovered from the property of the

debtor pro raza,
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© 505 What 15 lent through frendship  or affsction)
doss not bear nterest ag long as 18 18 uot demanded back If
1t bo nok returned even though 1t 15 domanded back, 1t bears
wterest at { tho rats of ) fiva per cent ( per month )
506 A deposit balance of interest, purchase and sale,
thoss, 1f nob pard when demand 18 wsde therefor, bear mterast
at five percent ( per month ),

G607 When a man after purchasing some goods, goas to
a difforont comntry withoat paying the pres, the pnce
beguns to earn mtaract aftor threg tasona (1 e § months )

508 Thore s no interest gt Y time ou hides ( or
armour ), erops, winn gambling debls the Imce of commod:
tica sold the lrde priee of women and debts ineurred s
suroty

( The rats of snterest )

509 Monay font at mterest may always be recovered
doublo (of what wag leng} 1t
(of what way loat)  ha should

bF tha creditor uwp to
bo eamnot recover donble
agoain adi further interest

G060 Turchass and salo

porchase money 15 not pud pyen thongh demandsd, this yores
Apgliesand the \nterest rens from the dato of demang

507 The ¥ir explane that thy applios whoro there 45 no
demand muds for the inny.
[

270 cun bo no intorest fn theso

=il 8 chaitel 15 parehnsod and the



PRIORITY [N “ALEY AND TLEDGES &C 9

517 M {u debior ) wers to pledge the sme thmg to
two porsons what would be the proper begimnmg or eourss of
conduet ( a3 to recovery of the debte ) 7 { The noswer 12 ) the
prior une of ths two (transactions of pledge) should be aceapted
{ a8 enforeanble ) and tho person who mado the two pledgee
would bs Tiable to the fine 1mposed ou & thief

518 Whan a mortgage salo and gift are made by
means of & document and by menns of witnesses, the transace
tion sffseted by 8 document would be superior, being appoasd
ta anly ane mods of proof vz orsl evidenes }

819 When thers are two writings about the sawe (rans
hetion one not speeifping the thing and tha other apecifping the
thing, Katyagaoa declared that the transaction 1 wribwg
which gues partieoiars {of the thing pledged &¢) 18 eupencr
( to the other )

520 That would be gnardusta (nob rpeerfied or aseertarn-
ed ) wheve n wmaa pledgen a thing winch did oot st firsy (1 &

5L Vido ¥ay 11 23 fov the propoution that w pledges,
1ifls and snles the prior travssction 39 praferrad to & laler one
Compste V1 Vv 181 182 { which prescribo drastic punshments for
such mortges of land ) and Br p 335 v 3¢

BIB  This verse apphes tos simple pledga or morlg-qa(goiyldh)
where there 13 no evjoymoent  In auch cases the transaction which 13
effeclod Ly wriiug is saperser 1o oue effected i tho presence of
wiipessa only Dt 1f a transaction be effected before mitoasses aud
13 aceompanied with possession then thars bs ng two modes of proof
1 1ts favour { oral evidenes and posesnon ) that tranasction wonid be
superior 0 ono edarted by wnting but withoot posssmen  Vide Vi
V184 Compats sec 48 of the Indmn Hepstration Ast whih
confors priomity on veistored documents #gatnst orel agrosiments
wunlecs tha tatter are aceompnntsd ar faltanad by deliveey of possassion
Vorzes 517-518 chiow tht hypothasattan withont delivery of powssuon
wns Lnown to Lt

519 Thisappiles where thars wes teo docgwents of plodgs o
other tranaaction ennceraiag the same tlung  The next vorse aaplams
hallis masnt by madsta anst anibrdita.

520 Tiahava lo take 30 vidpamipam as equalto ‘sah, svidpe
whuonm  ‘rasembled the tky-this means ihat it was vaguo of ntangl
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514 DBut when thore aro seversl dsbis, whataver 1
ncusrod first should be paid first, but s dsbt owed to & king
(or hestnys ) should be pud after ono owed to a brihmsns

515 Whars a credior establishes that a partscular
artiels was msnufsetured { by tho debtor } with the monoy ( or
matenials } of the pacticalar creditor, the debtor should give
that money ( recaversd by ssle of ¥he article ) to that creditor
slone and not otherwiss

( Pledge )

516 That 18 smd 1o be bhogyadhe ( a pledge to be
amoyed ) of { & debtor ) having tahen o losn, gves (to the
ereditor) somethmg  whether moveabls arimmovesbla, which 18
eapable of being enyoyad, for the purposs of meeting the mterest
( Tis debtor ) after repaymg tho prioeipal 1n addition ( to the
sncame snjoyed by tha eraditor ) wonld get back lua field and
the Jika (that was hypotheeated)

Dl4 CompareTay IT 4  Tho general rule bs that s rogards
dobt the first 11 tunae prevatls over the rest  Dul excoplions were
recoguied on the gronnd of ths easts of tho crodutor  Vide Soo 48
nf the Trausfer of Uraperty Act and s, 56 of Vombay land
Novenns Code (which wmakos stalo revenue o paramount charge

515, This states an exception to the rule that among sevaral
debits the earhier in tino prevails over later ones

516 Mc (p 78 vv 124-123 ) cimdes a pledgs into two, Tiz,
ane that must be redesmed willun a corlam lino { hytakalopaneya )
and the other whih is ty ba retamed til discharge of debt and
2,810 divides a plodgo into teo vanelies ooy /a (1o bo rotamed only)
and bhogys (to bo ompoyed ) Br (p 422 v 17) else dimdes A
pladyn into movesble or xmmovestls, gopyn ar bho,ps, The Saray
(P 233 ) Doles texts of Vyisa and iwradvhja and saps that a
Uhaogy sths 13 of two kindy sapratyayabhogyiahs (whero the stipulation
1¢ that the profit from the thing pladsed 13 to by applied tas
13yment of tersst and roduction of the prineipal ) snd apratyablo-
gy1dhs (1 o whare tho stipulation 1w that the meoma 13ty Us 1aken
@ liss o€ mtorsst only ;  Verso 516 spenksof o ratyavsthoyysdi
Vide Mit. ot 2&; IT 64 for the mme destineilon botwessi tno
wansties of bhoy ' " the techmical terme sra not assd
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8Z3  { The ereditor or Pledges ) who would make the
Pledge work uawillingly and without the eonsent ( of the
Pledgor ) should bo mads to pay the ( price of the ) fruts of
Inbour { to the pledgor )} or he would not get hus wnterest

526  He ( the pledges } who harasses and yebokes the
pledge while worlung { for bam ) with words pumashment or
movements, would kave to undergo the frst amercomont

527 Where ( the pledgee ) Torably snd agamst the
will of the pladgor adds to the pledge what s uct pledged, bo
{ tho pladges ) would bo habls ta tha firat smersomont aud e
plodgor would got buch. hzs pledge.

528  When & creditor enjoys s pledgs from hra debtor
under & vitiated doument thers the king should make ( the
eredttor ) pay a fine and should destray the deed of pledge

520  Where the plodgor does not exwt (1 o 1a dead
ar unheard of ) tho ereditor should proclaim the pledgs ( ta
the king) Then the pledge being proclamed to the king sheuld
bosold by lim  thie s the fixed rule The exeditor after
recerning hus monsy together with tercst shonld hand over
the rost (of the procesds of sala) to the kung

525 Thus refors to feralo slaves pledged. Compuve Maut VIIT
ttand 160 Kaut (fr p 227 text p 170 wardlals (g%
wxa wq Sawe) Vi I0 59

598 Thissuggests that witen the slave refused ta wurk tho pledgee
would not b 1 able to fine 1f Lio rebuked the alavo pledged

527 Tho Garas explains that this verss apphes to gopyddhs

599 Tho Par 3 Sarar sad Vir explaln that this werss
applies whero the debtor leaves 1o relajrves If there ro ralatives 1813
propes that they stosld gol the balaneo of the sale procoeds Compers
Br p 325 vv 2030 Vide sec 176 of the Indian Contrast Act.

4
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at the tume of the pledge ) exist and the sxact descuphin of
whieh conld not { therefore ) bo specified snd which { henca )
resembled the sky That should ba indieated 68 nurdasia
( spetrfied 1n detan] } whoeh eminta at the trme { of the pledge
&e ) s { exclasively ) bus { of the pledgore & )

521 Whers & person baving Srst declarod ( pledge ) of
sll his property afterwards effects & pledgo by spoerfically
naming {ihe thing pledged) how eannok the transaction marked
( by spenifyimg the nams ) be more powstfal ( than $he eno
which 1aeffected 10 general torms ) ?

522 When the fisld or hooes 1 marked out by ‘boand
wnes and the village 608 other { detals ) aro wntien (n the
docnment of pledge ), then 1t betomes perfoct { or valid )

523 i any thiog that 1 pledgeds destroyed turough
the power of fate or the king, 1n such a case the debtor should

‘ba mads to pay to the treditor the debt Logether with the
wierest

5% (Jf the thing pledged) were to fall (ue detemsorato)
or were to be destroyed without any fault of the craditor (bhe
pledges) the doblor should be wade to give anofhor ihing ( of
equal valus) as & pledge and he cauld ook be free from the debt

bia like the sky not bemng in existence at the tima of the pledge or
wlo andnot bomg doverbed asto ity Aotats Whati 13 1n existencs abtbe
timnof plodgs and iis natara can ba specrfiod 1s niedigts.  Campara
sections 79 82 ¢f the Tnd an Conlract Act as to contraet for the sale of
ut are not accertained ot the time of tho contract
521 Thus app) o fo b case where thungh the thing emsts st the
timo of both transactions the first 13 a geperul pladga of all that
belongs tos tian and the cecond 2 that of & specifiy thing
322 1L s belter to resd g for g with the  wardifEE.
Compate rections 21 and 92 of the Tndion Regstration Act
523 Power cf fate’ such as firs Hood &e * power of lung®
whero the king cr bus ol cars forcibly seize the thig pledgid. wilhoat
:)n’::u“:\ér;hngp\ﬂigm Vide Y3y 11 50 Br p 33 v 21 and
antama 39 for atmiler propositions, Compers see ™
Tndian Conteact Act b * 153 el
534 Dupatated weold alto wean  wers fo bo lost! and
woyta woold mean ‘wersio dia {with eolereres to enttls or niher
soonale that wers pledgsd } Comrars Y8 IT 60
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825 ( The credutor or pledges ) who would mske the
Fledge work uvawsiimgly sod without the consent { of the
Plodgor ) shoutd be mads to pay the ( price of the) frut of
Iabour ( to the pledgor )} or bo would not geb bis mmboreet

526 Ho ( the pledgoe ) who harasses and rebukes tho
pledga wrhule working ( for bum ) with words, pumehment or
movements, would havo to andoerga the first nwercoment

527 Whero ( the pladges ) foreibly sod eguiost the
il of the plodgor odds to tho pledge what x5 pot pladged, ho
{ tho plodges ) would be batle to tho fieet amercement and the
pledgor would gat buck us pledge

528 When a creditor enjoys & pledge from hus debtor
under 6 vibiated doumont, there the king showld make { the
ereditor ) pay a fine and should destray the deed of pledge

520 Whero the plodgor docs not exsst (1 e 18 dead
or ushesrd of ), tho croditor should proclum the pledga ( o
the king) Thon the plodgo bewg proclaimed to the king should
be sold by bu, this 13 the fixed rule The ereditor sfter
zocorving hte money togsther with imterost should band over
#ho reat {of tho proceeda of sale) to the king
595 This refers to fewsale alaves pledged, Compara Man VIII
144and 150, hact, (te, p 227, text p 170 &iAgOITHI 4GS
Anfia 1y g ), Yo 11 59
526 1t when dto warkibs pledges
wonld 2ot be hable 1o fime, 1f ke rabuked thestars pledged.
527 The Saras explalns that thu versosppiios 1o popydb.
399 The Par M sarsv and Vit explain shar ibis vemse
ppiass whoro tho dobtor lesves o relutsves 1f thers ars selatives itas
1bat thep shovld get the balanca of the 1als procseds Compars
By 1325 vr 2930 Vide sec. 176 of the Tndiag Contract Act.
u
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{ Rules about surdies ]

530  Dne should cause 8 aurcty to be puved for repag-
mont { of debt ) for appesrauce; 1 Litigation, for honesty, 1;:
(takiag) caths In thia way 1o othor cases ( surely should
given ) according 0 cioumstances

31 1 the surely for tho appentance { of 6 parson )
canngt produsa hum b the time and place ( ageeed upon ), be
chauld 1n thst cass pay the debt due o the eroditor { bk what
e hae bousd humssl! ) except where ( tho debtor 18 preventad
from appeating ) by sck ot God or the kang

552 Three fortmplits at the moat should be allowed Jor
findiog out the abocoading (peraon debtor), 1f Be (te eurety)
ean produes Ium (1 that time ) the surety would be Ires
{ Lrom habibity )

538 When the tuwe ( guen for producing the abscond-
ing person ) has expired 1} the surely cannot produce the

830 Saretyahip was known from saclent timea Panlni {II 3 39)
knowat aud Gautsma { X11 33 ) spaaks of prafib) Bvya | surstyahip debt)
Banu {8160 ) speaks of suety for eppearsace and for Zepayment of
debt  Nar p 70v 1i8spesks of theea kands of sureties Y& (If 53)
#paske of thran kinds of sueatlas, viz for appsarance honssty aud te
yrgmaut ( she asmo varas wa Viggu V1 41) #nd 10 I 10 vefors to & fonrth
kend viz aneoty ta ltEstion {1 v ane who will oarsy oot tha desretel
andar passed egainst 2 Tarty ) When onths or otdenls wte o boondss
goue £ A distaut dars suzety Was taken from thepsiy Br {p S¥T w9
3340 xpavks of tour (dors ana pratyeyy danc sud rudravparpana) Toe
stunotion betworn the lnst 4wo 18 that Sbe dunaprotibhi undotisken
40 vapay the debt with interent from fas owa proket whilo the last nader
Shlkes 4o mako avatlatls to the creditor the Druparty (Yo se furnuura
&5) of the debtor Humim wpeske of Bve the Bt being surety fof
keepiog the ponos { ablaya) ThoBm O explains vaak the surety ju case
of  gopyRdhi w23 callad adhipAla and in oase of bhogyadh was safled

hunyipaks 214 3t both wore meluded herelp

52 VideBr p 92 ¥ 43 Who saysthet in scooedause with 4ho d8
tanca of tho country | whota the gebloras supgossd to be o bid ng ) 5
fortoighs o month o s month aud balt showld be given

Kgt mentions
ouly the mazmmum peried that snoutd be allowed
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person, hs { tho eurely ) should bs mads to pay whsl 1s dus
( from the debtor ) and the snme ruls 15 laid dawn 1o ease of
the death { of the debtor }

534 Whers & peraon becomes  surety for the appear
anca of & man after reemving a pledgo from bum, the son of
the snrety should be mads to pay the money fram thet pledgs
10 the absonce of the ather { 1 o n caso of bis death or his
having gone abroad )

535  Whon e man stands surety for the appesranco of
snother he should pay from bis own wealth the debt to the
areditor, 3{ he does not produce the debtor {at the proper imo
and plaes }

536 TheSst two(viz sursty fot appesrants and honesty)
hould he tads to pAY the maney that msy be deslared to be
due at the timo ( when the dehtor shonld have peud ) 1n easo
af failore (in sppoaranen or honeaty on the part af the debtor)
but the latter two and 1n thewr absenes thoir sons also (are

$3 Tho Mit on Y8) 11 34 explains thal this applie® o the wucety
for honesty lso  In Marayon v }enkatacharya 5Bom L R 434 b 1y
a1d that undosvlis Mit s grandson s ot bouad to pay (he sutetyship
debt of his grandfather uplets the Iabter cecelred somp codtidsration for
it Inl LR10Pataap 9f ftwas held that if tho fachor atood sutety lor
bonasty the son was 0ok bound (o pay (hat debt Vide plso 4 Tat L
130

£33  Thista Masu VUT 133

836 Thts iz the samens B p 3279 41 This v
the feur kinds of sureties menuooed by Drhavpsti
The Jattet twa ~mest tbs suroty for dXos ( zepaymast of debs ) end for
+oldraryStpaga { delisecy of she goods of the debtor to (ba craditor)
The son of the suraty (o appearaate and honoasy L mof isble to ey Ble
Fatker 1 suretyship dobt, but sona of (he otker (wo inds of sureties
are liable fo pay ( bus Aot the grandson ) In Tukavonbhof v Goagaram
1.L.R 13 Bom 458 atp 459 (e texta of ¥ 33, B and Kot are ezamived
sad It s Bald that nnceteal property o the bande of sopy I8 liuble for 1bs
suretzshlp debta of the fashar whan the (etber was & surery for phrment
of money or fordalirars ofgoods vide I LIL 33 3ad 37 eruretysnip dohb
of father for payment beld biading on Aneensral proparty in tbe daoés of
scss Sut uot whors he was surets for keaping the resce) 37Cul 80

.

obyionsly refers to
e mote on
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Tibls to psy ) 1f the debtor fatls in hus promuse

597 hen ( sover) sursties ) have incuered joumt end
gevers] Lability the son should pay the whols debt i the
father hay gone abroad, but »f the father be desd, then the son
peed pay only the share for which hug father would have been
Tiable sud mub th debt elaimable from others (the co uraties).
This rs what Brhaspatt eaya

538 Whosver out of seversl ( sucstiss ) that have m
curred jomt snd severalhatility 16 found present ok the placs (of
the agreement ) should be made to pay (the whole debt) , #t{ s
surety ) be gons abroad, then his son should be made fo psy
the whols, but 1f{s surety) ba dead, then the son should be made
topay auly the sbare of Ins father

53) Iiome who hawing steod eurety grves back the
Qobt 83 a surety bemg barassed ( by the creditor) he 18 en

¢ whers 1t waz beld that quretyship dabt of the d3na type must ba paid by
son though no actual Joan had hoes edvanced to tha primerpal) 26 Al
£11 Vide notes on vy 335 136 and 561
537 V3 IT 55 unyathat if theveate several suretfes they should
pay the ereditor acsording to thoir shares Butifther Labiliby 1sjomnt
s0d navaral, then tha ereditor may procesd at s will sgaimst any ona for
thawhile VidaNit p 71V 1 Thsverss saye that when thete 18
faint and several liah lity thesauola s taty Who bes gove abeoad mag
havo to pay the wholp debt f the cred for demanda it from bim but if tha
{ather bo dead then the soc has to pay what would f1ll to his father s
shero { 1 ¢he debt wors distributed smovg all the suretios ) Pxucchiyd
s 3 technioal expression and (nexplarmad by thaMis ns ekasye
adbsmarganys chByX sidréyam thm Fsriteh § e thoss who agren 10
hold the same Pogition as (e prineipal debtar (who has to pay the whols
Aot i demended) The it audSm. C. 94y ths whenthe son pays ths
wholo debt due from bfa dezeased father a3 surety he naed not py yntereet
while the Vir Bolds the ppposite visw
338 Tho Vir not cex that Kat asread by Sm
537 This vares iy praceienlly the sam. 7 e e 18 varss
%o vervionn of the same vorse of Bt
59 VideBr v %9w {4 for the eame versa This applos ouly If
tha mirety pags noder pretsure from the oreditor  ITho pays out of groed
for demanding donble o{ whst b Bas topag ba weuMd nok b satited to
double norwould he baantitled $o double if the erigina! debtot. Sompenestes

62537 aod the twe are probably
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tatlod to recetve ( Jrom the ongiual debtor ) bwite the amomnt
( pard bo the ereditor ) after the lapes of theve fortmghts

640  Wostever 15 rightly pmd for another person by
one ( the aurety ) to whom s demand 10 addressed ( by the
creditor ) and ( whoss linbility ) 18 proved by witnesses, the
aurety 19 entatled to gat that { from the ceiginal debtor )

B4l When theve 15 a fmlure { to perform » contrack )
evan though an sarnest bad beon given by one party, then (tre
king ) should maka the other party ( who 18 1n default ) pay
double ( of eatnest }  The purpuse of taking en estnest 18
fa make ths party cufer the Tow of 1t when b does nob abde
( by e agreoment }

(Who should pay the dabi coniracied by the father and others 2}

B42-548 A debt inenrred by (the head of the Jamily) when
uoabls to mantaim the family or when suffering from a dissssa
sud for the purpose of (mesting ) & calsmity, which ( debt )
18 known ga ¢ Bpatkrts { wourred 1o disteess ), debt menrred
for { expenses ) of a danghtor's marrags and what 18 menrred

the turety within three fortulghts Vide Yz (L 5 and Nar p 3 v
121 hath of whom do aot expresaly 1ipose the condition of the lapss of
threo forimghts  Compare seo 15 of the Inglan Contrast Aot

34t T verse {s ratber obscurs PAgwi (VI 370 Kire vatyfgs
dasya ) notiwes the word safyatikliza wh ck Is explained by the com
montators as éapathakerspam ¥4 (If 61) hav the balfverse Sstyihkirs
Kptab deavyaih dvigupadd pras padayet whick is explained m twoways by
the MIt Ono wesning i9 that 1f ome mortgeges of pledgos with the
pxprean stipulation that when the prineipal nses to dovble hs would pay
Bouble (hs money but would not laa the proparty mortgaged or pladged
thea the creditor Is only vatliled to dovtla the principal, but 2at to the
proporty  Another Mean(ag is that when 4 glves sows arslole sucli ax &
riog o B by way of earniest in & contract of sale &c¢ (here satyate
Lira means a thing or money givanby way of earnsst ) If ike con
Lract koss off throngh sho dsfacit of A who gives the earnest, be loses the
arnest but 1f She gontract oes off through the defaalt of B to whom
the sarvost Iy giver ihs defauiter basto pay double the eacvwrs or
double thaprias thareaf

540548 Maso VITT 766 and YK T2 43 restrict (e Tidd{fity of fhe

farily bo dobta lagurred for the patpores of the family Compare Visp
FL 34 Nsr p 459 13
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for {wecting) Juneral exponsos-all thesa debts tneurred by the
hoad of the famly wast be pud by the family

544 That the lathor need not pay the debi 1acurred by
{he son 18 tha tals of law, but (the father) must pay that debt
{of tus son) which ho promised {10 pay) or which was { wneure-
od by the san ) with hia consent

35 A debt incurred for the { purposes of the ) family
by tho alaves, the wito, tho mother, the pupit or the soa { of
the head of the family ) oven withoat his consent whon he fo
gone sbroad should b pard { by hs bead of the Snmnly ) T
is { the view ot ) Bliygn,

546 A womnn should pay » dobt anearred by her along
with ber hasband ot s0n or nenrred by bereolt slono, but nead
nob pay debts 1ncmzed by them othermse,

BT A mlo who was addrossed by her husband when
#bont 4o dis ¢ yon should pay my debls ” shoold ba made to
psy even thongh she doea not accapt ( or tonsant to the dured
ton ) 1f sha bas wealth an her posseasion

S18 MersastheSo € yayuthe words ‘putrs mud *pie5" stand
for 3oy membet of the family and for bead o manager of the family’
(fother grand fatbor cldost brother unoleo) The debt rfsrred faln
INla varss 14 ooa bat dzourced for tha purpases of the family, but I
an lodteiqual dsbt end dhermaiak implies that fhe fathor may throngh
allaction pay hid son 8 individua) debt kat s ot bound o 8o sa

545 Compare Manu 8166 Y5 TT 45 Nue p 45v 12andpp p 390
v 50 Thisvetse is quoted (0 Virassam e Appasrom130ad B G.R p
3% N9n {whou a busband mercied & second wifa avd the frat wife
Telt bim, & woa bold thas tha izst wile had uo taplied tuthocssy 10 borrow
1aney for her aupport )

54 Compsre NEt b 45 v 18 Sm C erplaios that If she has
ot Jeied them 1 debt #ha meed mot pay sven en thefr desth
Compare Y5/ IT 46 s0d &9 [n Narwam v Nanks LL.R 6 Bom 418
1t was held that 8 marmed wosan who contrasted a debi jofntly with ber
fusband wus habis ta tha xtent of her siridiana oaly 49d not peraonally
Vids TL R Bom. 12} W4wheta thiaversemn oited TheMit on ¥} 1143
aaya that tha purpoas of the lastelanss 13 to fodicate that & woman need
not pay e debt incuzrad by her bushend for Niguor or 10 ambling even
she Joima with hiam in inourring iy ot accepts Liability for it
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548, Adebt wnourred by the father, if bo 18 affircted
with disenge ar hes gone ebroad, shall bo pard by the sona after
the twentioth year, even when the lather 1e hiving

530 { The king ) should make the sous pay such debts
( of their fathars ) even though they be living, 1f they are
aftheted with diseass, are mad or old or have goneon s long
Journey,

550.  Bons must pay the debt of thewr father when 1t s
proved ( by evidones ) sven when the father j8 near (or
hving ), if the fatber 16 blind from birth, o pahia ( guity of
grave sins ), med or enffering from tubsreuloss, leprosy { and
other ineurable dioenses )

551, Bince fathera sre reloased from wretchad indebt
edness by sons when born o aceount of the lattere paying off
{ the debt ), therefore Jathora desire { to have ) sans

552 { A 2on nead ) never pay ( the debk cf ks father )
when the father 18 dead, 1 ho ( the son ) has not attsined

642 Tha Sra C expleine that the son had to pag hus father's dubt
whon twenty yeurs slapsed after hus going abroad Compere Vigow
VI 27 and Nar p 46 ¢ 14 Vide L L R 41 Mad 136 at p
M49eud T LIk 42 Mad 71L(F B )ntp 730 where this veras of
Kat, 1 roferred to Visnu makes it clear that the son bad to pay
his father’s debt when the latter became & sannyasin

4 Acordingtotho ¥ R, p 01, v 543 13 an exception to v
548, It says that if the father’s disensa ba weurable or if 1t 13
cortaia that the fethor would not retarn from bis journey then the
son was 10t to bo allowed to wart twonty yests, bat was bound to pay
at ouoe
551 Compare Nar p 42v & Vide vorse 591 below for the
voselt of non payment of debt It s therefors that debt s sad in
this vorsa fo be ¢ adhama’ { that 19, what reducss & msn to & _low
state) * Yhen born '—1t 15 nob mesnt that a son the moment he 18
born s oallad npen to pay oft ks father's debt, thal habiity s 1m
carred by bun culy whon be hay srached the g6 of discration. Even
the Tattirrys, Spxibuts (1T 3 8 1-2) vefers to * kusidam-spratitiam
b6 wipid) and exprosses wis b Ao b S i 4

52 A porson wes & minoe tll thaage of 16, vido Nar p 51
v, 35 nud Eagtlya (text p 10éand tr p 195 )  women when bwolvo
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gours of diseretton.  Bot when the proper ttme ( to pay the
dobt ) comes ho must pay ateording 1o the law  ctherwiss hwt
forefathers may romaim m hell

553 T8 (2 son ) bas not resched { yeare of ) duscretion
Do, though 1ndependent 18 nob hisble for the debh (of the
father)  { Real ) 1ndependencs 18 understood to heloag to one
who 15 sentor and semionity 18 due to the ( attawment of )
cartain qualities and age

554 That debt of the grand father whteh 10 sen (or na
certawmed ) to by due or s part of which remans fo bs pad
must be pwrd ( by the grandson ) but o dabt which 18 tamted
or which was Tepudiated by the fther noed never be pard ( by
the eon &¢ )

555 That debt which deseended bersditavily from the
grandfather whith was aseerisined by the father {1 o the
son of the grandlather ) 23 dus, which 18 free from tawt and
whuch was not repud by the sona { of the grandfather ) abonld
bo paid by the grandsons,  { This 19 the view of ) Bhrgu

558 When the debt of the grandfuther 18 ot repard by
tus eons bevause they were nffiicted with disesse such a deht
of the grandfather shanld be paid by the grandecn, but only
the prineipal ( should b pad )

yan old aifsic majorty and men when mxisen  {grETv ¥
AT R G T b

53 Todepondent bacsase of the death of tha father This
isthe same as Nir p 50 v 81

654 Ta nted a debt s ta nted whenit1s was;nonreed for Liquor
Tust, gamibl sz when it i3 o £ne or & toll & Vide Gautams \IT 3,
Mamu VIIf 150 Va6 31 Keot p 189 ¥&) IT 47xad Lk
thaveon for an sbumeret on of debts declared to bs s tamiod that
s 501 need nok pay them

656 Suche debt wmoans s debl not tanted as Iad down
thetexts cited 10 the noteto v 534 Vide notes on 560-361 Com
paroBr p 333, v 89
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857 { "Lhe kg ) should make the son pay { the debt
of bue father ) 1f be ( the son ) bo free from dueeaser  capable
of talumg the estate ( of s Tather ) and 13 able to shoulder
the debt but { he ) should not make the son pay othermies

558 What 13 owed by tho father muet alwaya be pad
tathe erediior m his abstncn by the sons or grandsons from hus
property

559 Whnle the father s debt remuins { uopmd ) the son
shall not take the wealth { of the father ) that wealth should
Do mads over to the ereditor  when ( tke Iather) 18 desd aud
the s takes the wealih (without paying the debt) he should be
made lo pay ( by the king )

580  In the absence { 1& death ) of the son the grand
son ehould sedulously pay the debl, he fourth { 1n descent)
shoold not pay { the debt of tho ancestor } 1t ( the labshty
to pay the debl of tho oncestor ) ceases 1n bua ease

557 Cupablo of tsking 1 ¢ nob hable to bo excluded from 1
‘haritange for eause mentroned n Maya IX 201 and Wiy II 10
able ta shoulder  ~of aga and able to psy baok the debt

638 *Iu busabssace -—ou hus death &

0 Compare Nar p 43 v 4 Dr Joliy hasalong note on th s
passagn sndon p 44 he makes thisremark  Tho doctrins vir ihat
the hisb Lty to pay debls eontracted by su aneestor extonds to the
great grand son 13 apposed 0 458 teachng of such s emiment, muibo
Tily a8 Vajuanesvera, who muptains 1 the Mitaksara that the grest
‘grand son 19 ot Tiablo for debia contzaotod by b greatgrand fother
and couyorsely that be doss not 1shert b property  He makes
» mular remorks 1 bis Tagors Taw Lectures { on Parirtion &0 1885)
p 171 butin the law of debt also the 1 157 o pay Gebs contracts
6& by an ancestor siops w (i the grandton  Thereza every season to
auppose that 1 o low of Snhertuncs sko, the extlus on ofthe gieat
prandson from the narrower communty of bers Ly Viszesvars
and Visvesvara 19 mwientional sed not acoidental  The learned
author hos hern fallen 1nto n doabls eveor  The Mt bas nowhers
sad thsk fbe preot grandas ¢ 5 excladed from shentants The
Sirb texts on tho peyment of debts by descendenis prasest an
apparent vanfich  For exsmple vy 605 spd 688 ( my also Xay I

15
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50 ) make no distinchion between sons and grandsons as o Jsbility
but v 056 and D p 923 v 49 siy thab the son must pay the debl
with mterst, whila the grundson nsed pay only the prinerpal T:o
firs cauon of inberpretation 13 that & confhet hatween texts 1 to be
svoided and they avato be eonstrued as one echerent whole { this
realled the okavalgpatsngaya, vido Jamms I 1) This con he
accomplished by asscgming to each text ats appropriate sphote (1 @
by following the prineiple of wisaya-vyavastha) Therefors an axam:
ualion of the several tosts and the propasitians dedueibla therefrom
mast be undertaken hara ‘The first proposfiion 1s that the debt of &
man most b pard by dus three descondsnts (son grandson and
wrealgrandson ) if they have ancostral evtato m therr hands  Thas
follows from the rule of Yoj IT 51 thal whosver Lkes the rlthe
(nncostral estate) has to pay the debt and from ths verses of Katys
sams { 835 855 ) that thres descondnats of a mn forma copareanery
The Mit.on Yaj IT 51 distinctly says that tha great grandsor nad
tho liko of hurm who 18 withont san or grandson <hould be made o pay
the debL ifthey take the rultha (sucesteal estate) bnt nok otherwrse
(grdiam oo oy primgaw T -5 P R vst oo sy @@
R8s 1| By ) Dr Jlly somshow farlod to nobie thrs remark
in tha Mit and made the wrong assertion quoted above This propost
tiom 15 followed by modarn dewstons 1n Br ush Tndis Vade 10 AL 26
(FT) and 4 Patwa 478 whete grandeon tahing accats was hoid
}ablo o pav grandéatlier s debt with intevest while 53T A p 204
43 AL SIE (P O ) which 15 tha latest cnss on {he point decrdes that
the greatgrandson (who has taken assets) 13 Liabl ta pay the deblof
the grostgrandfathor with mterest Just s o som 15 able This rulo 12
embodied 1n vy 555 353 But ot sans snd other dewcondants took
no ancoshral edate 1t was folt aven m an 1ont Tndia that it was &
groat hard by that alk thres descondants 1} o2l bo made to pay The
debt of the ancestor with interest Thersfore the second propaws
tion thal was enuneisted by anc entan | medioval Hindu lawgers
was thol oven when 10 ameestrel nosols wors bekom g o
+hoold pag hus uthor s doh, with otsrest, tho grandson shoald pag us
grandfathers dalt bt without interest and the great graud-son was
not linble to pay eveq ¢he Priveipal  Thit proposition is embodied 10
Br (p 3.8v 40) andin Rat v 556
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FFL ¢ FA TRAREATE ) Dr Jolly probably rebes on
s po3sage of she it but he failed 1o grasp the mphostion of tha
word ‘agrhlisdhanasya (f ke ks nof taken sncestral wealth), In
Naranharas v hmehnarss 2 Bow HOR p €41t was hold (prokbly
fotlowing Brhaspatr p 38 v 49) that tho geandson was Jiable to pay
the debt of hus grandfather withuut anterest ndepsndently of assels
In ordor to ramova ths graat hardshup ou heres { takiog no ancsstral
witate ) caased by this decision Bombay Ack VIT of 1856 (the Hunda
Heurs Rolisk Aot} was pssod wheroby 1t 13 provided that a son or
grandson 15 not liuble to be sued fot the dabts of hus dacossed ancestor
moraly by sevon of the bewg swh son or gravdien sud {hat
ho som or .rand<on ar other hewr of the deces od shall he kakla
ouly to the extent of the assots that coms to Ius hands  Judies!
demsions bnve Tnd dows that tho sama 1s the law 1@ ather parts of
Butich Tadis In T L R 19 Al p 36ab p 29 both verses of
Kat abont the grandson s lablily { to pay wilh interest sad also
without mntorest ) are reforred to and tn T L T 4 Fatns 478atp
482 tha Jadges express thowr wability to understand what Echspate
meant whon ha dectarad that the grandson shofld pay prandfathars
debl without nterest and follow ¥e) apd Visnw aod refuse te
follow Brhaspati  Tho Visemuirodays (p 3¢) very torsoly but
eloatly pats forward the two propositions * g% RNET TEA
Ay @1 AT A fopasea Arrq 3 ) WAL GERA | AT
gRumEn e a zarn A third proposttion ( which 15 an ex
ceplion to the first in o) 15 that even a son is nok hable to pay the
debts of Bus fathor incusred for hguor gamblng or ansmg from
Tust, suretyship or & foe or to or & promuse made willivut cums:
deration or whatagar dobt 12 not vyavahsrika’ (wida Gant X7
38, Many VIIL 13), Vas XVI 31 Kant p 169 aod Usanar
asquoted 1 Mit on Yay IT 7} Other woters restricted the
2on Ybiltty of the son for suretyship debls to cases where the father
stood suroty for appsaranve of honesty Vide notes on ye 330
and 53¢ above Ta Bry Awocs [t ¢ Mands Prawl LT 51
T A 130 (=46 \M 95) the Pany Canned lnd dowa fivo pro-
positiony a3 tothe b Lty for del ts contrwted by mamugers ant
fathers of jont Hundu fumiles vz (1) The manager of joint
undivided estate cannat al epata oc burden 16 oxcept for purposss
of necessty (27 3F the mana,or bo (he father and ths othee
ruembers be us sans be may, sa loag as it 13 not foran mmmoral
pueposo by tho estats open to be tahon dn sxorution wpes o ducree
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U,
50 ) make 16 distinetion between sons and grandsons #s to hability,
but v 555snd B p 328 v 40 sa that tha son oust pay the debt
with interst, while the grandon mead pay onlp the privepal. The
first eamon of 1nterpretation 1< that & conflict batween toxts 11 do b
avoided and they are to bo construsd ns ove eohersnt whole ( this
iacalled the ¢ chavakyntinyagn nide Jownimi II 1) The ean be
accomplished by assigrung to cnsh foxt 1t eppropriate sphere (1 0
by Ellowug 1bs prineple of mssya-vyaranha) Thorefore an exam:
nabion of the <everal taxts aod tue prapositions deduatle therefrom
mu t bs ondertaken hete  The first proposition 13 ot the debtof &
man must be pad by his thres descendants ( son, grandson nod
greatgrandeon ) of they havs ancesteal estata 1 thawr hands  This
follows §rom the rats of Yoy TT 51 that whosver takes the ridths
{nubestenl ostate) By to pag the debl and from the varses of Kutya
sana { 853-88 ) that thres deccondsnts of a mwn form s poparcanory
The \it. ow Loy I1 51 distimetly says that  the greatgrandson sod
tha like of bum who 15 without son or grandson should be mads ta pay
the debt st they toks the euld/a (susestes! estats) bat not otherwise’
(e R sy el azmer iy afk frein e
argiERas i fiett 3 Dr Jolly somehow £aided fo notire this yemark
15 {he Mt and made the wrong asssrtinn quoted abose This propos:
tiom 15 Followed by raodern decrvions 1 British India Vide. 19 AlL 28
(F B} and 4 Patoa 478 where grandeon tahtng uesols was held
hablo to pav grondiather s dabt with interost while 531 A p 20i=
43 AT 218 (P €. } which 15 the latect ca 8 an the pownt decdes that
tho grent grand=an {who has teken assets) 18 liabls o pay the debtof
the groat-prandfather with iderest Just as o som 1s Lable s rale 1=
ombodicd an ve 555,508 Bk of sons and other descondsnts tnok
o ancestral estate, 3t wos folt oven m #n 1ent Indis that 1t was A
great hardshup that oll threo descondants hould bo made to pay the
debt of the ancector with raterost, Thersfore he second propest
tion that was enanciafod by ancient an | modioval Hindo Jawyors
was that oven when Do ancestral wssels woro taken tho som
shonid pay hus fatbers debt mth antorest, the grandson should pay bis
grandfathers dabt bot ithont mterest and tha geeat grandsan was
not 1 able to pay svan the prineipal  This proposition 15 embodied 10
Br (p 328v49) sadia Kab v 96 The Mt on Yup JT 50
auotes the vorse of Br and remarks g = gAY TafumivgRA
el it fu wiae AR AT w0 21 AN G Ay R T
wafeftfy Tl 1 sy A T iy TR
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561, The debt (of the grandlather) urlamg from
saretyship need never be paid by the grandson, ever tha son

for the payment of hus personal debt ; (3) 1ftha father parporta
%o burden the estale by & morigage, it would not bind the estate
anless it 15 made for disshargmg an antecedent dilz, {4) *ante
codent ® means ¢ antocodsnt an fact ns well asin time” 1. & 3t must
bo traly mdopendent of and not past of tho transsctson 1mpasched
by ths son, (5) this romalt x5 not affocted by the gueshon
whelher (o fother s slivoor dexd It will be obseryed that the
Privy Caunell mokes (in proposthions 2 and 3) & dustinction
hetwesn & pure money dabt of the father and a debt of the father
sacared by 6 mortguge  Toa snowent Findu Law bodks afiord ne
warsant for this distinction  Further the Privy Conneil mn Sursy
Bunm Kooy Sheo Proshad 6 T A 83atp 106( =1 L R §Cal
148, 171) for the fisst buse weed the words *antersdent debt’
srhen saping that the whols ancestml ewtate mcluding fhe son's
interest wold bo hstle © whore the eonveance was executed by
the lather i connderation of an antecsdent dsbt or 1o order to
reiss money to pay off an antacadent debt  Those words for which
there 19 nothing corresponding 1n the ancient texts becsme the
subject of slaborate argurents and decistons thronghout Indis as of
they wera ths ducta of the snuent sagos thomselses According fo the
Prvy Counasl (wids proposttion ) fhe sons Lability to pay his
father's debta 1s as abeclute dueing the fathors lifatims as after hus
death  Thw goss far begond the spirit of aneient Fhndu Tuaw
which mads the son Lisble after the fathors denth or during bus his
ouly 1f hehad gone abroad for many yoars or wos alllcled with
1nenrable disense or was extremely old ( vido vv 548-550 )

T verso G50 moans the sums thingas Nar p 43 & sad B
p328v 45, then the meamng s that the grestgrandson need
xiot pag oven the prinaipal, f be bas 4sken mno apcostral estalo
Hors i the fathor b A, tho son B, the grandson O, and the groat
grandson D, then A, B, and O are the thro pocsons libls foc
Ao debts (though C 19 lnbla only for the prmewpal if he has
taken 2o astate ) and the fourth D (counting from 4, the first
person Lisble ) 15 notlinble  1¢ 16 vn this wag that Kot vo 556, 5'R
on the one band and 556 nnd 550 on the other are te he
taken as roferring to diffarant sets of eirewmstances { v, takong the
angestral astats in the first twa and not takeng af 1 the last tvo)
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nged pay only tha prierpal ( of the suretyship } debt of hus
father,

B82  Tho dobt musk be paud by him who iskes the estate )
11 ther be nons such, then by him who tahes the wife , 1 the
abssucs of such & person ( taking the wife } by the sons end
then by others 1 order ( of hesship ) who tako tho estats

563 As long as the eon docs nob get hs fathers weslth
whezt 1t eXists, 60 long he though well-off, should not be made
to pay 88 & debtor { the debt of hia father )

562-563 Compare Gautams JIL 37, Ya II 51, Nar
P48y 23and B p 339v 59 Vide verss 577 below, Vide my
nolesto V M pp 340-345 for detmiled oxplanation of Yay II 51
which 18 practically the same as this verss This verse settles the
order of persans hiable to pag the debts of & decessed person  First
cores he who takes his we)lth ( this mey raclude a son or geamdson
of great grandson who takes theesiata }  If the deseased loft no estate
theu ke who took bis widew had to pay the deb of the dessased
Tius does ot mean tha* widow remarrisge was approved of by the
sages Maena (V1633 tather condemus s, Bk remarringes
400k placs by custom end sometimes & widow mag be Lopt by « man
aspmstress  In such & case the vorond husband or Jover was lable
{0 Pag the debts of the first busband  Thab this was npprebendad
1 o {18 law aven in modern timns 1a clear from the fact that seetion
4 ofthe Tinda Hets Nebef Act  Bombay Act VII of 1866 )
wxprossly provides o person who bas marred & Hinda widow shall
metely by raason of snch marriage, ba Hable for any of the debls of
any prios deceased husband of such widaw  If thers were no estate
nd also 1o widow the son was Lsbla to pay the debts [ aven though
hotool noestate) A man might dirlesving an evtate and » s
who was ineowpotontto inberst owing to some physical o mental
defect  Tn such & case & distant relative might take the etato [and
ot the son ) and that relative would be ! 3bia to pay the debls { avd
oot the d squalified son ) Versa 63 makes it clear that even of a dis
qualified son bas nmple self acguired property b would not bo liable
to pay bis fathier s debty if the father died lewng an estate whil

paver came 1o the son bub wes taken by samebody olss
,
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564 Whit was promissd whether writing  or
mithout writing must ba pad, but ( what was promised ) o
the wife of another should bs knowa s o debt dus 0 Ings,

566 Where ( the father ) after huving cansed througl
aoger { physieal ) injury to another op having destroyed tho
Iatter's wealth, promses something that Preifes him ( the
pereon wrooged), that 1s declared to bo o dobt 1nearred through
( the nfluence of ) snger

866, Il alt was promuged by a man for o religious
purposs whether when in good health or yhey afflret 3
wills disease, the son should be mads 5 pay 1, uf the faiher
( the promisor ) dies without, { actuslly ) giving 1 qver + there
15 10 doubt ou th e

567 ( The debt contracted by ) hquor-ssllers and the
Hke, who buve 10 wenlth nnd no sesus, sl p Fd by hip
who enjogs thetr wives

T
86 Y 17 47 snis Uiat 5 son was not boand 1o pay the delt
wurred forlust by the fathur  Kgt, hoce o3Pl what 13 megnt
by' kimaksls Gcurred for last)
585 Among the delts which the son say not liahla to Py
Enbaspats (Br p°328 v 51) yucladeg promuses mads under (g 'y
flaenco of Iovo or wrath  Kat, hore oxplains the lntter
566 Tead “ rivitam for bhintam  Vidy garey 642 a1y
The only casns where an meompleta mit not actually 1ade bnt ALIIES
1ng cnly in promise way onfarcad Ly {ho courts’ in ancyepy Indie
axe those i ve 307 and 643 TRy yeree vontains fhe gorms of
Lion of 5 iman
10 givo for relitions parpotas L bers made enforessbloattor bre daai)
Aparieka b 752 1ags hat tha word gy 5 only illstrative gng
s takung o esato of the promuse weuld (g hisbls to gl
sood the promuss 10 mabe u religuos gt Lo modora
Nt for Jhary a witbout wpeHying 805 particalsr oby
toba void for uprerta Bty VidaG'Bom 2 14 Bem 4Ry g7 n
331, 18 Lom 136 93 Bom, 725 J(PC=81 4 g1y Bat thy
£ oyposos ms parntsd vut n 30 Mad B4 4q 10 31214 of ancwnt 1 ndn
Lo Vido Manu 1V 397 for dhmeang H0AING e and gy it
967 Mandbi translates r of Magnkha p iy b ket gy
* drookacd bt thes by DL v who distily o
9olls I uor or wins
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568 Tha debts eomtracted by the wiven of higuor dshl
lers, hunters washermen, berdsmen, and sarlors shall be pad

by therr husbands { It protectors ) smee they are nturred
by them Zor the purpossa of therr husbands

369-570  The debts contractsd by wives shall 1o no way
wavolve { bind ) the husbauds, vacept when thiey aro contractod
n distress (of the fannly) For the mantlold achivities of homan
besngs are ¢ made ) for the mke of the famly  Ruol the wives
of washermen, huuters, herdsmen distillers of hiquors { are
exempt from this rufe ) Thbe mcome of the husbands { m the
enso of these women ) depends on thom ( theie wives ) and the
{amily also 19 mamfained by them

570 11 a woman possessed of conmderablo { stridhana )
wealth 1epairs fo another man agarnst the wishes of her son
the son should 4ake away from ber the ( stidhana ) wealth w
the absence of danghters (1 e if there are no dsughlers )

572 One should bring nto the world (1 o producs )
progeny for the purposs of { paying off ) debis aod not merely
for thy sabo of fsensual) pleasure Therclore tho parents ehoold
not be wada to pay ( the debts of thewr progeny ) when contes
eted for an improper purposs

568 TheV I (p 30)reads napits (barber) for nawika and
ascribes the versato Braspati(vide Br p 329 v 63) 1ead rajaka for
tgumkn Compars Yay I 48 Nir pdfv 1dand Vis aVI 3TV I
aud Vir explain that the verse s not vestructed ta woman of thewo
castos only but appl o3 1o women of sl castes ke o | prestors where
the Livel hood of the hushand depends upon the Isbemrs of their
wives, This verse is not meant to apply oaly to debts incurred by
such women for purposes of the famuy but to all debls mcurred by
them
365-570 It [¢ probubla that thesa vorses ars not Ftyayauas
bot Niradas Varsa 570 contarns the same principle that 1s embodied
inv 563 These are the mmo as Nar p 47 v 18-19

572 Tewa mesns mpatyn {progeus/
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578 I n woman who hag a son forsahes her sou,
though quite sbls { to beur the burden of the family ) then
deprsving her of her stridbana wealth the son should pay offhws
1ather's debt (with 1t)e  ( This 18 the view of ) Manu

574 If a woman possessed of conmderabls wealth hss a
minor sen and she rapairs to snother hushand, then the person
to whom she regorks should psy the debt { of hor husband }
Thus 18 declared to b the rule sbwut & womsn having 8 mnor
EvD

575 { Tho dobta } of those who have gone on 2 dutant
Journey who are without relatives, who are 1drots or mad, who
aro afflicted ( with 1enrable disoases ) and who wesr peculiar
oot marka (like the Banddha asceties ) should be pmd by
thoss who have takes their wives and tealth, even when they
{ the former } are hiving

576 Whero the son ( of a man ) 19 overwhelmed by
ealamitien or where he 19 found o ba & minor, then ( the man's
debt } ehould be pad by him who takes the wealth, 1o the
abeonce of such & person, be who takes the wife ( of the dee
essedt debtor ) should be made to pay the debt

573 X the wotnan orankes hat 40a and repoies to amother { blinded
by Jove} tho sou shu Id daprive het of her stridhana and should pay off
hisisthera debt  Though quita nble ~The same rosult follows if the
ombenoteblo 1 © 1f he be a mnor st )

¥L Compare NSt p 47v 21, Hws tead icltSeam for *bhae
Rl 65 St € And Barss do then tho meaning 18 if 8 woman having
® TUROF 401 a8d much wealth resorts to anotber man A5 & protesior
fsachas ber brathar or maternslunale) then the lattsr should pay
42 © moke et puy ) 1hy davs of tha busbazd

55 Por liag videv 349 avove

576 The applies whors, though the son Is capable of sucoesd
10E Do 13 a minor or is sufferiog from dgeases hen 10 suoh a
cétathe wen who Kawpn bis father s wenlth With b e / euch as su
uacle } sbould pay the debi of hus farvher This verss only mage that

oush u aon ienot under a st
7 to pay snd dons net lny down o
order in which persons ary linbla to pay debis 7 the
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570 The takor of (s men's}fwealth shall frst pay (i
dabts ) o nfter bim the son { showld bo made to pay ), when
thers 18 no son or when the son 18 extremely pooy, the takor of
the wile ( ehall pay the dobt )

578 The husband ehould pay a debt contracted by hiw
wile sud the son should pay & debt eontractsd by hw
mothor, of 1t 16 controcted for the eske of the bushund { by
the wife or the mother } when he { the husband or the 2on)
goes abroad after teilmg her

579 { A fatber ) muost pay that debt eoniracted by bre
son which was npproved of { after 1t was incurred ) or which
was not dissented from when 1t was incurced and when
tha fether heard of 1t and which wss imeurved of the order
{ or pressure ) of the father

{ Descourse on the recovery of debls from the deblor by
means of siprisonment and the ke )

580 The dobtor msy he beld 1n restraint ( by the creds-
tor ) openly belore an gssembly of people according to the

517 Videv 562 abova Compare NIe p 48 v 23 There {a an
apparent conflict betweon ihis versa sod v 563 {and Y&; II 47)
But there 18 really noconll ot Thig verse applies €0 a particular oase
Furst the taker of assets Should pay a man« debts if there ate 5o sstels
thex tho Bor Who 13 much mare wealthy than the taker of the wife { of she
decsnzed ) should then pay ths debt if ths son I8 not wealthy and no
086t 6ro Jelt then tho taker of the wilo should pay when there arono
assots nor saker of the Wike 1hen even an £d gent son should pay

318 ltds better toread bhakrasylrtho for Wuarturarthe the
mesnimg 38 shat when » il or mother 13 sompelied 10 ingur ad B fuc
the bare maintansnce of hercalt because the hustand ar san weat to
dustant countey the buskand oc so0 was habla o pay 18 Afir teli og
hor —ths same Fosult would follow 1f he went away withutt fell ng
hor wherabo was g0 0 If wa read avidhiys Jt would maan  withous
provad ug for Lot maintanance

579 Vide 5tdabove Compare Nir p 43 ¥ 1

580 Vidsvv 580-586 There are fire modes of recotor ng
adabt viz gharma eyavehare chala ucoriia and bele  Vide notes
v AT7  Theso five modes are mentioned by Maaw V IIL 4J \an

73 v 192 Visne VI 18 Br p 320 v 54 Br ép. 330 v 65 B8}
Gofines fouT of these { excapt vysvahara ) Evon Apastamba (1 €
19 1 ) refors to the mode of sifting at (e door of the deblor { what
is oallod * dharga ) or the scarsta of Manu Versa 417 relers to
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custom of the countey 50 long as he doss nob pay what he
omes,

581  Where the man hetd rostruined hns an inchmation
for making water or voding fmo’s he should be followed
behind { by tho ceeditor ) or be shonld be allowed ( to go alone
for that purpose ) in feitera

' #82  Ho(thedebtor) 1f u surety bo furnshed should
be yeleased every day at the time of taking meals and st
pight, while the surety remams 1 custody

583 584  That debtor who esnuot securs s snrety for
sppoeranes o who will not aceept ( the propesal to he let off
on furmshung ) aurety { though one 11 availabls ) ehoold be
confized 10 s or shoold be plsced 1o the presencs of guarde
A respectable map who 1 trn tworthy and pure (in condoct)
whould not ba confined 1o jarl  Ho thould be let off withont
» purety or after be ng bound by sn oath

585 The creditor should recover ( the debt) from his
debior when he 13 first shown o bs so by ymprison ng fum er
by putt ug pressare on hus { by fasting at bus doar ) by mak
g bm work for hin by Jndizal procesdings sud by worsl
persuagion

do Bebta (castom of tho countey) The Bm C oxplasns that fh 3 verse
semph fies dethchra and that the cred tor may b mself restre n the
dobtar (1o a5 oountey) o employ a perian for & o ( accord ng to the
vustom of Bnather country) VK says that ths 16 an illustrnt on of
tho *eyarabsra modo of recovering a debt
381 ThaSm C says that felters aro to be put on u very had
debtoronly Tho V M resds  mibendham va augd expla 05 that
Ba abuid be sllowad to ga o furnsh oy s sursty for sppeatance
56°  Tha last quartor way also mean as 8w C and Vir say
tba surety having, qudertaken ta prevent b m from ab. cond g
384" Ap L mag mesn w thout fettors (vde v u8l
wlove yor w thout guards | 83the Sm € and Vir ayply 6)
883 Dilusa sandsfor bandbams or the wode of bals,
oparodhs for  seacts Tt we read vibhavtam it would
mean & debt that iz shown to bava boon incusred Compara Manu
VITL 50, Yoy JI 4Qand Mie p. 72 v 133
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586 In ths esme way (s ereditor ) may racover huy
money by a protext or by ¢ seanits * ( the customary mode of
mttng at the door or fasting & )  Ho should make keatriys,
vaifys and fudra debtors of tha same caste 83 hisown or of 8
loworoanto (than hus own) pay off (the debt) by working forlum

BBY-588, { Theso are practicaly the ssme as 477-478 )

589 Whore & creditor harasses & debtor who clama
1ovestigation m s court he wonld loss bis elaim and would
1ncor a fine equal { to the claim)

590 I ( the craditar ) wers to make the debtor do for
um dirky work whih was not a¢ frst mdieated ( to the
debtor when he was called upon to work ) the ereditor would
have to undarga the first amorcement snd the debtor would
be yelewsed from the debt

531  He who having taken  dobt or the like does mot
pay 1 baek to the creditor ( or owner ) 1a born 1 the (latters)
houss 83 5 alive or a servant { for wages ) a wifo ors beast

586 Tide v 480 & mmder verss Compase Masa YL
177, Yoy II 43 and Br 1 330 ¢ 59 who further prowids that a
dobtor of a higher caste than tho creditor sbould not be mads to work
for the sreditar but shonld be made to pay by wslalments according
$o lus abal iy

587-538  Verse 477 read 1pa1 g watfy and bers the resdig 3

‘G MR fr7 which would metn ¢ he (the king ) shoald
wmako » Lsatriga or 8 brobmana deblor pay to the ereditor do,

589 Harassas —~thus refers to * bals  and the other cooraivs
measure, { except yavchara) to which o creditor was allowsd
1o resort of the whole claim of the creditor was admitted * Nydya-
ndi Titerilly menns ‘me who sags that he would pay whut would

be £ wed by the Judge to be justly due  Whete there ws
dispute about the amount of the debt due the crsdmnonly romedy
wasa Jursmt  Compare Br p 331 v €3 63

590 Compare vv 479 and 5SE which Iny down that a7debt may
be hqudated by doing work for the sreditor

591  Dobband tho like ~~Tho same holds zood in the case of
an acticle borrawed or  depont  Vide v 551 oud compare Nar
p 44

, .
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( Depoeri ) .

592 An nrbclo that 1a zold { but 18 still 3 the hands of
the vendor ), what 18 deposited with a mau when one
13 gowg on a distaut journey, s pledge, ballment to one for
dehivery fo another, a Joan { ol ornaments stc for temporary
s ), what 18 banded over to & men 08 & trader ( for mle as
an agent )— all thess aro declared to be upantdhe

593 Whatever 18 deposited with a pereon should be
preserved by hum with efforts, the loss of the arfile ameng
otherwito than by Fata ( act of God ) or the kung 1s proclaimed
as dus to hum ( to huy neglect )

594 He, by whow fault enythimg { that is depesited
with Inm ) 18 destroyed or lost, shonld bo made to pay the
thing together with imferest, except 1o the ease of fate or king
(actof God or kang }

595 1t the thing barded 16 Jost sven by aet of Fate or

592 The words apsaidhi pyusa and miksepa ace vory sioularin
‘meaniog but they wers dufferontiatod by writers on law  Nilsepa'
is 6 depomit ontristed to 8 man in bis presones after connhing bafors
Tum the coms o, *upamidhi 13 the deposit of articles enclosed 1 &
sosled box or envelopo ( tho artucdos fot bong connted in the
grecance of th depontas ), 8 _agasa’ 13 s doposit net made fn the
presenca of the deposites Lut hunded over to persoas in hu3 honse for
beuy goren 1nto his custody Thesa thrao words, pacticulacly
Fnylsa and ¢ milsepn ' aro often nsed s apnongms Vade Vie p
a6l S‘ior oll the three) and Mit on ¥aj II 67 for nyass and
nkgeks  Yuj IT G5 defives upsmdby as defined by the Mt Nar
$ 1207 1 dofines mikeekn snd p 121 v Gdefines‘wpamdbe’ Br p 332
v 23 dofine pam (43 ncluding both npasa and nikeepa ] and
upsmdby  Mama V(I 38 smploys the torms mkseps and
upsmdhi  haut p 137 has & chapter on ¢ upanidhy ! and sxtends
the rules about 1t 10 miksepn Kab makes *opamdhc a generse
term for all bellments  For tho defimtion of * anvalyta ' or 'ASvﬂdhl
wdey 611 Whers A mukos a depont with Band B handa 1t orer
ta Q for bung delivorod to A this 15 anvibits  Rat, mean:
;\;-; i the ‘rn\ahnbwt 'g“ grosorrticn wnd tolan of thess varions

inds of barlments are the same  Vide ¥3;
o ’*5,343“01"' 1 IL 67 Nar,p 123w 14,
‘ompare Cantama Y11 39, Nic p 122 v 9, 3
WL Faal mesns medligenco do et
163 of the Tudian Contract Act o 1577 ) :uxuﬁﬁ': sectons 151
toths eea rurod of o balen Promamons sy

Compare Nir p 121 v 7 which, Presenbes npishment § ¢
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king after 1t 18 demandod back, the bailee should be made to
8y the pries of 1t oaly {tothe batlor ), thers 1 no doub
about thig,

596-507  Whoavor nges up (hit eats np ) the property
of anothor which was with him as o uyda (deposit’) or the
like, or who takes no ears about 1t op who sllows 1t to be
deatroyed through sgnoranco shall bs mads to rotarn 1t { or ta
Prics ), What be teed up hoe shonlt be mada go return with
interest, ha should bo mads to pay the equivalent { only,
wibhout mterest ) of what he neglected, he shonid bs mads to
ey a littlo lass ( than the prico of ) of what ho allowed to by
destroyed through 1gmorance

598 Whara & thing dapostted 1 destayed even without,
tha act of Fato or king together with the goody of the bailes, ¢
the l0ss 18 declared to ba that of the depositor

£69 Vihore tho dspositor, sven after knowing the {pro!
babls } loss of an article, doposits 18, thers the bailse 18 no
made to pay even:f the dsposit 15 lost for any canss whatever

600  Whatever 1s loat throngh the fanlt of the batloa,
that foss falls on tho bailes, when 1t 15 logt or siolen tha bades
wust offer ( ¢o the balor ) the pries (ofit)

601 The depost { upsmdhy ) should bo ¢akon back (by
tha depoaitor ) at the propor time , ( the bailo ) should avord
{ returmng 1t) a6 an mproper time  If ho returns st an

Dk rsturning & dopositaler demszd  Menn VIIL 191 and Yoy 17
88 dothe same Compere section 161 of the Tndian Contract Aot

58697 Compare Yoy I1 87, Nar p 192 v fand Br p 934 7 11
a0d seo 154of tho Indua Contract Act, The Mut on ¥sy 11 67
tayo hat * o ittlo loss than” means * s gme fonrth of the price ”

998 Compare Nar p 193v 9, Yay I1 66, Maua VITI 189
snd Br p 333y 10

390 Whers tha dapostor knows that 1f ba doposts ag arizcle
with 4,1t 18 ikely to bo lost through the act of Gud ar King aad
ot depostts ik with A the lsttor 1s not Lablo for loss evers if 1t
oceuzed for any causs other than act of God or fang

600 Tholatter half ocenrs1n Par M II p 200 with fhe
veadding mrts * and ¢ Grabet !

601 * Eroper tfme *1 o at the tuns when the esuse of foor on
sosguntof which the depost was mada ceasesto sxist, Suapropor fizmes
of the bailes reburns befors the causa for faar do hab coavedior Eafore
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xmproper time, ko ( the barleo) should bs mads to pay fine
doable { of the valus of the thing }

607 These rales ace declared to apply fo ull knds of
upanidbue

603 If an arhisan Totams sn artle dehivered beyoud
tho dsaite numbor of days dunng which 1t wa# ( agreed ) to
b worked up, he should be made to pay ( ita price ) even if
14 v Jost through Fate

604 The artwan shall not bo mada to pag (tha priea) :f
the article ( delivered for bung worked up ) were to bo lost
through defectsin the artrelo rtaslf If what 15 delivored for being
worked up 1 destroyed through the fault of ¢he athisen, he
should be mads o pay ( the price )

605 1fan arbicla 16 destroyed after 1t 18 worled up
Litle anly, thoa the loss  of the wages for thot much work )
falls oo the schissn emplayed, bub when an srhissn dosires to
deltver an srticls ( to tho owner ) after 1t 1a finshod, the loss
belongs 4o the ( owner ) who did not tahe 1, 1f 1t be destroped

005 1 ( the Joan of an seticle ) wore taken for & parte-
enlae purposs or for o defimte period of time sod 2 domand

the balor domands i Br p 333 v B saps a depout should be
ratarned when it is &t loast once asked for
802 Comparo Ya) IT 67, Nar p 123 v 14, By p, 334 v 15
3 Coumpare see. 161 of the lndwn Contract Act
60t If old worn clothes were handed over to ® washerman and
Aoy wern torn 1m the prososs of washing because thoy ware worn out,
he w&hsnﬁ!\n way m)‘t linble
2 yara 1 glvon toa wesvar sud he Las oaly wev
baedar of the elath, o 1 b s 1 meare i again, be fas ¥ E?in:i‘:
without dowanding additional woges Similarly atior the border
:;‘uva:lu ;h‘l:mf;d A';g ::uth“““ doss nok, fnrmsb additional yarn
o wagoy alres & weaver belong
th wager alre ‘yhsa“w he wiaw belong to b and {he owner
6 The V I takes this verse ta refor tg an otk
tosn alxm’“' whilo, the Sm C.and Vie my that xthre‘;:::“:‘::
R datala®  In the mddlo befors the purposp 15 falflled ar tha
me fxed expires The person has to return 1t aftor tho tizo fized
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ware made m ¢ho ruddle and the ariicle 18 ot returned ( an
demand }, the persn {iakiog the Josa ) would nob be made
to pay the pries with interest

607  If n parson ( who has taksn an srtiels on loan)
does mot reburn 1t aven when requested ( to do eo ) wfter the
fixed period 15 ronched or the purposs { of the loan ) ® camed
out, the borrower shonld offer the pries ( to the owner ) 1f the
article were deatioyed or stolen

608 If { the borrower or batlee ) doss not retyrn ( tha
thiug borrowsd or batled ) even though & d mand 1@ made he
shaould bo mado to return 3t with intorest

809  If the owner humsclf ( of the srticle ‘borrowed as a
Toan ) were ( likelp ) to sustain loss ( of the srhicle wers not
returned whon demanded by bum ), thon the borrower should
be made ta deliver 16 back avau though the tune fxed (for the
loan } had not expired or even when the purposs { for which
the lonn was taken ) was haif accomplshed

610 Ho who having taken the loan of an arhicle doss
not deliver 1t evon on demand should be restrswed sad
forcibly mado to retarn it and hnod of ho does not retarn

611 That 1s declsred bo be (a badment) callod
anvadhs which 13 delivered ¢o anothcr with the words © you

o tha purpase 13 sotved and has not to pay interest nmply becauss be
did not return oo demand, and f ho doos not return it then and
tho thing 19 loat he hay to pay only the price  This verse is an exzcep-
ton 1o the role aa v 605 Compars 3a¢ 133-160 uf the Jndwn
Contract Act-

BOS.This states the general rulo to which ¥ 606 is an exosption
and v 807 15 another

609 Compara the more stringsat provusion In favonr of Jentters

contaned In see, 159 of the Contract Act
810 0 londer had not to rsoct to the severa] means of

persusston 3a, s Ju the caso of a debt, he could ut once vesort to bala
mods and it tha borrower did not deliver oven then the king would

fua L
Gl‘lL Vide note on v 592 for an example of anaidhs or snvihits
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€16, { Tho purchaser ) should estoblieh s purchas o
bo overt by { the lestimony o) lus own kinsmen who are
respectable  In dhus cage no other means of proaf, whethar
dwime or hunian 15 declarnd ( o b proper }

617, Where tho parky ( the purchaser ) aller puting
forward (the nswe of ) the vendor sgmn relies on overt
purchage he must produce the sallor end 2o purposs 18 srved
by ( the plea of ) avert purcham

618 If the seller eanmot bo produced ( beforo the court),
( the purehaser ) should cloar hte purchase ( a8 overt’). When
ho has Justifiad hus purchaso { 2 overt and o legil ) ko shodld
u0t ba blamed at all by the kimg

T19  4’A purchasor } who does not produce the mller or
who does not estabhsh the purchase { agovert ) ‘should bo
mado to pay to the owner tho price { of the article ) as claimed
{ 1n the plant ) and & Ene ( to the king )

1620 If the clasmsnt of an artiele ( alleged to bo } otk
doey not vstablish that as hus by the ( the teshmony of ) hus
kunsmen he desorves to bo pumshed Iike a thief o order to

816  No other means &, —provided such kipsmen are avall
able butif sach kinswen are not aveilablo thea other modes of
proof wers allowed

617 Thie apphis 40 a casn where the puzéhaser ot first sags be
wonld produce the saller and then tries to prove overt purchass He
becomes » hrnavadr hoeanso he changes his case and sakiris made ta
stick to what ba first pat forward es hus yustif cation

818 815 (lompare Yaj IL 170 Br p 335 v4 Nar p M3
vv 2and 4

890 ' Prasanga s sxpluned as atiprosasn ' by the Sm. O
Clalmants must s deterrsd frow advase ng false clatma and benes
strere punithmsnt 1s prassmibed  Compsrs Br p, 333.v 5 The
purport of all theso rales s If A salls to B an article and C comes
forwazd as the roal owner and complans thit A had so avsssship,
O had £ it to prove Ing ownership 31 he fa lod In this ba wes fined
{ verss 6%0) If ho provod hus ownership thox the parchaser B had
aither to prove o ssle In market avert or produce ibe seller,
if ho produced the salar then hs had fo ;e upihs thing io
the vizhtlul ownes aad clai bis monsy from the sellst |I¢ bo oaald

17 .
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prevent tho { taking of ) undus advantage

621-623  Where o purchuse hng boen made m the
mdst of & row of traders o the knowledge of the Ling's
officers, but 16 18 mads from oms whoss babitation 18 not kuown
or where the vendor 15 dead (after the purchase ), the real
owner ( of the thing thes sold by one not owner ) Wil recover
ina own chabtel after Peymg half tho prica ( to the purchaser) ,
in such 8 eass both { the resl owner and tho purchaser ) lose &
balf on sccount of tho vyl of law { 1n such matters ) Purchas
from & man who way unknown ( or whose habitsbion Was e
knows ) 15 & fault and go also1a bamg carsless about preserv-
mg 0095 goods, both thess are doclared by the wiss to eanse
lom of Property

'
——
not produce the seller owang ¢, dustancs, bo bad ta prove overt
parchasa,, of ho did %0, bs svoald be frue from blame, but he wauld
Bave o deliver the acticle 0 the owner  Jf tha purchaser conld mob

ommer 804 9 pay  fimo 1o the king and

be lost bus money also
Vide Kau,

« 180 (toxt ) for very sumilar provimons

21623, Tn the midst of & ron of traders’ —This moaxs that
thefpurchuse was ot mada 1n seceet ¢ Lo the knowledgs of fio/
This moans that the pueshsso was 1 on opon marhet held undsr the
Sporvisici of state othels, ovon when a purchase was made m b
opon warket and 1t ws proved that tho aridle belongad to another
( 20d 20t 16 ths vendgr ), the purchaser, i unable to Produce the

doad (ater the ealo ) had to give
D tecamng half of the price  Both wera o
purchaser puzshasod from voe whoss Hintation
he ownar wag noy nigilant vuough to
s tha wigilant snd n, the no,hygent
doctrns of * caveat cpior  Thess ralas Sow that 1 ordor by by 5
8 72 and logdl salo overy salo bad 1o by 1 PN waeket o
macket day and ata proper hotr  Vide Vaj II. 168, Nar P 145 vy,
78

Ly down he

23 Theso thres verses are B, pp, 335-33 vy,
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{ Partnarship )

624 Whon soveral parsoms either traders or nrt;nns, Jon
togethar or when unwparated brothers ( work topothar or put
ontesteal fanls togother ) the profit obtatmed by theso 16 o b
snjoyed 1 equal shares swhon they s~parato

625 They must each of them pay without £ 1n aceord
aueo with the agreement { wtls by thom ) for merchandis
( bought for bag sold ) food chargss, othor chargs ( liko
tolls ) losscs ( due to bal Ibts ), freight anl sapervision of
valnablo property

626 Of thom who jontly d alin { or 1ind for profit )
zold, gram or Lquds and the bko the gun stall b1
sama as their shares (a0 the jount fun s ) whather oqual more
or loes

827 If one out of muny partosrs, bung approved (1e
authorisard ) by all aleoe gves properly or contracts s dabt
1t will bo deemed ta br done by all

624 Thus titless so called basuse thera is comothing nnder
faken ( wimacthdna = undartakieg ) be several persony jalning
togather  ( samthie = having oived togetber ) Tn the diarma
sittras thora 1s hardly any troatment of this tople It wax therefors
one of {ha titas of Iaw tht was developsd last  In the Altarers.
brahmans ( TX, 1) thers is » soforonco o the fact that {n the booty
obianed fn n tuitls the warrior was ontillad to : lhsanl o chano
teor was given § ooly Vide Yag II 230 and Nar p 124 ¥ 1
(for definition ) and By p 310 v 3” for the meanfnz ot £ lpin
a3 one wha works in gold, aitrer-thread wood dtane, lesther &,

625 This fs the saze a¢ Mdr %l! v 4

020 ThixlsDr p 337 ¢ 4 VideDr p 3% v 3 -hm;..a
that the axpenses tho ﬁbour and iho profitef eah partner sball
axording t6 the origioal shars of fasdt conteibated by b o,

€17 ¢ Gives property' Lo aclers Inlo tale irenuctions on
bebalf of b partnership, Mot disects rmad kirsam kiraget (bs

<04 » docament}, which s » grod raadiz, and was protully changed

pas
. 1o th e ove of dutamopt way nat qa te
lnla' ouh o8, At "",".,'u,,fg 1 Gl Qe Jadian Costeat A {of

1! known  Com o
1) This s hemme aa It p 3577 5
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628, A debt should b gven to sgmates other relatives
and frands only after taking & pledge from them ( es secunty)
aud $0 others {a deb should be advanced ) after twking a
surety asd under o document and beforo witnesses,

629 Gold may be advanesd ob ane’s will bt gram and
Liwds shoald bo advanced for o poriod ( defimtoly fisod st the
farth of advanes ) One shonld lond and Teeover according to
the custom of the country e

630 Whot wus men ( or lent ) By sevrral { pariners )
josntly must be tocovered by thom m the mme way (l o
oMty }, sny oo ctons ( Teom sinong them) shomld mot
dewmzadl 1t ( from the borvower }, (L ha doas so b loses the
gém { or the itercst )

831 e who eaves from thieves or from wat r or from
£iro dny chatbel should be givin @ tenth part of 5t thos 19 the
rolo 10 all dispotes,

032 Ifsrimans { of four grades of s\l ) vz appren
tiss, more advanced sindenta experts (m that aaft) and
tonchern { are omployed fogethor 10 one undertabung ) $hey

65 This verss lays down that a partaer whonlendhz oat
partuarshlp money o his relstrves and frionde, shvld show mera
cure by demandmg n pladge or mortgige that when deslitg with
ekber people

623 ‘At onos will —A paciner my fic & pectod for ropayniont
of mumey o g o may not st tho i of mabung 1o adh et
Compsre By y 337 v 1

This 29 2ame s Br p 333 v 19

B Compure Dor p 125 ¥ § Yur ¥ %0 and Br a3
%10 That partsor who saves partnorship sty by L aun Gy
h;nded offarts feom Jass dun ta somo calaally goks %ol the petes as
bis apectal raward 'In alf disputas —~thas role a)
vt Llonging f pariuresips Prliet scen {0 progorty

033 Vida Mauu VITI 210 and it on Yof 17 265 tor an
nnmn dtsribotion of the one hundred eows olfared as * dakpig ¢
i potyoan soclon 1500 fose Triztpal priats g A s
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ahall recoivs ofig after anothier m order one wo thres and four
sharos ( of the profiy of that nudertakrng }

633 635 That booty which 18 brought by & pillagg
party st the command of their king from an snemy eountry
shiould be divired by them seording to the ( setéled ) rule ( on
thus ot ) affer sebhing ande & tenth purt for ther king  Bhe
head of th pallagers should get four sbores from that ( booty)
the spemally mbrepid { among the plagers ) should peb thren
shares the capible { fighters of the party } two each, aad the
rest ghould each geb one share  If any one from among them
whil they aro scattered about Jor pillage 18 caught then they
should eontribate according to the r shaves towards the poyment
of tho ransom ( that the porson caughb ) had to pay for socur-
g s own rolease

636 This very rule bus heen duclared by tha good 1n
tha s of danters ono who keaps the tuno takes a half share,
the mpgers take equal shareg, the prineipale {1n tho troupe of
deneers or musielans ) ave entitled to two shares each  thig
15 ( the rulg ) as rogerds those who undertake ( any work )
Jombly

637 Thus 18 the rale of decision gs yogardsall who engags
m o gt uodertaking withont premously defintog  thewr
shareq guch a3 merchants husban lmen robbsra or artisang

ssstanth of sach of of them  Vidamy notarfe V M p 365 for
complot sxplanation  The P rvamImaist bad a speeral diseassion
on this fopio { Jwmim X 3 53-55)

633 634 Compure Dr p 361 vy 3132 Br says that (he
Tang of tho Frao-Donters sk ould gab n mxth part of tho bocky { instend
of fyashal doer) The B O evplun that brhapbis worm
Apphies ta & vory poworfal onemy wlilo hat sefors (o a wesker one
whilotha V B explains that 3 or & depands upon tho proxiumity of
stharwse of the eonnizy

€% Drp S41v 30 iy phe fivsb o helgss and ronds ¢ adbyn
pdham (& sharo and half )
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{ Non-rendutron or Resumpron of Gaft )

636-639 Wivos and sons if tnwillng should not be
rarde the subjects of sale or pift wives sons and one's entire
woslth coald bo employoed hy & man himself ( for nuy purpose
of hig own ), bot i bimes 1 sdveraity ono may solt or gift
awey { even ouo g wives and eons ), but he should not pracsed
10 do 80 otherwme (1 e 1 the ubsence of sdversity } Thie
53 the defimte concluson of the 8 atras

840  Whatsver belongs to onasslf whieh 1s over aud sbove
of what 1 required for mmntemng ooe's famnly may be the
subjoet of gift excopt one's housd or ones entire wealth, what
18 other thap this eannot be given away

641 Tho eame as 471 above

842 He, who having voluntarily promued s gilt to a
‘brabmans doss not deliver it should be made to pay 1t sz &
dobt and shonld ha awarded the lowast smercament

683 A man 1 born for hundreds of crores of kalpasn
the form of lower suitmals 1f ho does not deliver what be has
promusad or 1f ho takes back what 19 donated

F38 630 Varsa E38refars to eases where thare fa ng Adle!l\ly
Thess verses aco 10 conflict with 471 sbovs  TheBm @ and Par It
oxplain 471 by saging thek it eppliss whore & mag bas s caly so
while thess apply whare & man bas sovsral sons Wiy note on 271
sbova  Nig p 128 4and Br p 342 v Sand Yay IT 175 daclare
that son and wifa cannot bs givon neray, bat the 8 Q, explsins Lhess
stso In tho ssmo way _Comparn Kaut' p 189 (fext )

B0 Compare Nir p 138 v 6 and By p 842 v 5.4 fim
© explauns (st this vorss of Kat. applies onlp whorn thoro
elngle honse and thak if thees are moce bowses 180 sne aoqued 1
€oa of the soven modea ef lawful aequusition { ws lnid derq ul‘hm
X118 4l cnld b wsdeof gunof tom 0 dam

G4 Bota ¢ 565 abave. Gastemn¥ 21 made an evoeptl
m&(zﬂ;&: pt:ﬁbsd W oi“ (evons bribmana ) who dot:: no::

3
e g Frtaxof Lte as vequised by roligions taxts, 1t shauld mot by

S13 Por the dursbon of kalps vide ncto on v 10
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054 645 Whero & roward 1 1mdseated (1 o promised )
for finding out what 15 unknowa thab 1s declarod to bo wagost
when 1t ( the gft promtsed ) 13 obtamed by the finding ou
(of the thing unknown ) That 18 known 88 & gift obtainod
through gratitude when 1t 18 obtasnod m ho following manser
viz. (1 return } for protaction from danger, for guarding (the
property of o mmor &e ) end for efoeting some demred ohyect
{ such a8 marmage )

646 To im who will rescus mo who am 1n danger of
Lifo feom thus atata, I shall guve my entivs weslth —aven whon
this { promise ) 18 uitared st eanuot be so

647 What 1a promused through Iusb or wrath or by
those who are dapendent ( Like servants or daves) by thows
distroesed, by those who arp cowsrds { or ase fghtened )
by lunaties and by those who are whatuated or through mis
apprehenmon or joke may be taken hack [ or withdrawn )

844 645 Ner p 120v 8and Br p 343v 8 spoak of seven
and  wight kinds of val d gifts respectively two of which are bhxth
and pratyupakarstah Kst in thess two versas explatns those words.
Bl seoms to wonn o reward prom sed for Bad ng out o lost art cle
or an upkpown ofiender dc.

646 31 » man promuses fo give it Ina wealth for bemg fresd
from » dangorows stuston the man who saves hm from that
sitoation canmot got his whole wealth It cannot be 20 — It would
fot bo the propeety of the man who eavas 1t eandot be a valid guft

647 Muapprehonsun —~ vyalyiss 5 20 trapslated T
mesns as V R explans to givato A when B was meant to be the
doven or to g ve an art cle X when Y was intanded fo be given The
goueral rule as stated by Ya; 1T 1761  what1s promuod must be
prou and what 15 g ven should wot bs faken bsck  Thsand
tha following verses give the X nds of promuses that need not be
kopt wnd g s that are mvald  Cowpars Gavtama V. 22 Nir p
10w 910 Br p 815 v § {0 s rogacds gitts by dcts

dustrassed } thoro was n spocial rule in faveur of ther valdity as
embod:ed 1n v 566 abore
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383049 | What 18 promused as » bube ( to s man ) for
accomplisbing & eurtsin object need nevir bo given, even
though that ohyect be accomphishod Byt 3l at ( the bribg)
b arendy puud, 1t shoutd ba forably rotuwaed (to the promisor)
and a fins cloven tymes (a3 much a3 tho brabu ehould be levied),

s 15 what tha {allowers ol Uarga and Maun ssy

€50-651  That s swd to b ‘utkoes (8 bribe) wluth
15 obtained by thess, viz by giving information ubout a thief,
pbaut n f2lon about one who breake the rulas of deecnt condut,
obout s sdullerer, by pownting ant those who are of bad cha-
ratter or by sprosdiny falss roports about & poron. -In thees
cases tho porson offorry the brile 1a mot to be Bacd but the io.
térmidiary desérves blame

662 053 Ila mon whois appuinted to (ilo) ke
duties by the hing ) obtaws o bribo ho should be made to
roturn fhe whols of the monay { given as brbe ) and lo pay s
fino olaven times s muck { to the hing }  Ifa person who
nob appaited ta do a certan duty obtains a gratificstion which
18 1n the nature of return ( or reward ) out of gratibude for (a
Tand ) deed b ancurs no Mlame

654, Same aa 566

64B-649 < Titkoos ' { or utkoa 1 ihe masealne } 15 defineg
inve 850501 Lleven lumes -~Lieven tuues the bube was the
fine to bo paid to the king by the person sccspting tho beibe  These
two voeses are gquoted m Shn Sitaram v Shes larsher 1 LR 35
Bom 109 at p 180 whers 1t was held that 1f an adoplion was
1ndueed by a brabs guvan ko s w1dow the berbe whs an llegal payment
and ennnet support  sale or gift

650-80) ‘Grims o \ef — by suppresaimy informastion
about a person who 16 veully w ek or Wiwestomng an wmnoceny
person that ha would be roported » thief, ‘ssatyuprarariaust may al
mean by offor to procars falso witnossss “The intermedunry’-Tho
porson w o npprosches both {he giver and the takor of the  bribe way
fined and so was thp recaiver of the Lribe fned  But tha pereon who
offerad the Lribe was lat off, 3n cortrast to the modern Prowisions of
the Indisn Penal Codo in sev 161 nad the following sections read
with sec, 103
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635 What 18 mortgaged or sod through decert o whai
13 gulted or accopied throu b deceat or whersver ( the kung or
Judgo ) sees frand al) guch transachions he should anaul

{ Vom payment of wages )

656 When no wyes are suttled the tradar 4l o cowd erd
2 husbandman should get o teath puit respectavly of iho
Jeoit of the milk ni F ehe crops

607  Ho who ku u g begun a work does not frmsh g 2t
Wl chould b forced (by 1o king) to ba sh 3t bo descrves fo be
fined 1f bo do 9 not do it

658 650 A palan juin bear r cansto, an obstacle ab the
& me of stasteng showld ba mads ta pay doull the wages (satiled)
(A servant ) shonld nol b wale to puy when » thing { en
teusted to 11m ) w y1mdored by thieves or s burnt or curned
away by 1 flood

600 ( The master ) who ibanlons on the road ( while
vp o jouraey | bis servant vhen ot tred or afficted wath
iz 550 shoul} by fined the hirst amercement 1f ho dons ot wa b
for three days in the ( ne Jhbourmg v llago | tu look after
Ius servant )

658 Th 1 verse shovld have baun placed under non payment
of wages Tl trader who sold as anagent + thing for tha owner
should gat % tenth part of the prokt mads in the sals by the vwmer
the cowherd employed Lo Jook after the exttie and fo m Ik them 15 t0
got a tanth of the m Lk and the feld lsboarsr 1/10 of the crops{ land
seed and fmplewsnts b og furn shed hy tho awner ) Compare Yay
10 19§ and Nar p 13¢ v 3

657 The Sm O saps fallowmg & verse of Viddba Manu
that tho fine would be {wo hundred kirgapanas Compare dp Db &
I1 11 28 3 3 which provides fur a feld Jabouser or cowberd
g ving up b s work

658 630 Palanqu n bearor This s only sllusteat ve and 10
cludes ovory one {1ke an armed esport) Olstacle 5 mply mesns

rofns g io start b the {ime setited  Compare Nar p M8 v 8
and Yoy IT 19
18
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661 When the goods { or morchandi» ) are attached or
carned awsy on the vosd, { the servent ) foall gt as wuch
wages a5 are proportionate to the distaner alredy Eraversed

662. He who having ured elephants horses, Unflochs
astes eamely and the ke dets not return thum thongh hus
work 13 fimshed shall bo maile to return them together with the
Biee ( until tho dato of return )

669 He who baving taken on hire & house a maber
{ta’k) machet or the ko does potretarn it o the ownert (ven
when Ius work 15 done } should be made to pay the bire ( fll
the date of teturn }

{ Drspute betwwern saster and herdsman )

664 When ( eattle ) nter into Selds parks wesersed
poatures houses and coweheds they should be smzed or beaten.
This 1 the view of Brhaspati

665 In the case of baating of ¢he besite of the lowest,
mddle and ingbest elass, 1itherr owner raiscas dispute (the bang
or judge ) should there preecribe the fime,

661 ¢ Attached — by the kings offeors {sach s tollgats
ksapers ), ¢catried nway by robbors 4o Thus apphes to a cuo
where & lamp sutn 15 fixed as the wagas for careymg cottsin merchan
dugo for a eertaln drtance

663, ‘Water — moans & water vossol® aceording to the
Sm, C.and Vir, V B seems to take it as referring 1o water tanl
dug by Lhe owner

664 Comparo Ap.DE S IL 11 98 5-6, Tho Su O eys
that the ealves should ba seed and the bi, bullschs sheald be
beaten

665, *Tanes » dupote —If the owner of the Lruypassing
heasts ploads (0at the Testing was 1n0ce severo than necatvary o
allowod by thia sistras and proves lus conlentwn (ke owner of the
Fold {raspa.sed npon was fised according £ bis Faalt,
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666 Befor the crops have grown ( the awner ) shosld
construct & high paliny { surrownlbing them )  Anmeals (or
deor ) when they bave onew tasted tho sweet { crops ) ean bo
warded off only with great difhoully

667 Ho ( the Jung ) shoohd make the ( vwnce of 4 tres
Pwsing ) ¢ow pay & fine of o fourth pawa f the owner of ) 8
sho-buffulo two quirters of a pava 50 2130 the finein the eams
of goats sheep and ealvos 19 doclarod to bo o fourth (of a
Pana )

( Violatson of compaets )

668-669  Members of groups while strictly adhening to
therr individen! daties ¢ as laid down m the sistrag ) should
perform all their sctions according to the conventional rales
of their varieus groops 11 royal edicts { or commands)
that are 160ued 816 mot wn eonflict with onos duty { 89 Jawd
down o <ratt aed emeti) one chould by the bLing’a ordsc

first perform thoe acts only

666 Compare Manw VIIT 239 Nar p 164 vy 40-41 This
vorss apphes to o fisld which 3¢ nasr a forest while Nar p 164 7 41
apphies o 6 Gald which 15 noar a publis road

87 Pans heromesns karsupsns’ Inibe varous surils
vatious fines ate enumersted which apply o varsous seis of eireams
tancas  Vide Gautama XII ¥ °3 Nir p 161 81 Yay II 139
160 Many VTII 241

€63 669 Compare Yoy IT 185 Br p 34Tv 5 Nar p. 153
v 2 The My wenhions amony compaots mads by groups an a
willags the rules about pastures about fhs distribution of wator and
presarvat on of tewples and emeng royal ed cts  aot an confict with
dharma ) such s @ving food to traveliors coming (o a village Dot
sollyng borses to persons from sn enomy country By p 345 vy
11 12 zive as axamples of agraamants made by groups and reduced
ta wriing the following  The eoastrection of A houseof assombly
5 shad for g ving water to travelfers = tewple s tank, o garden rel of
1o belpless poople, porformancs of sacrificial acts, & common path or
defonce shall be undortaken by us in proportionads shares The B
says that 1f 0 kings ordor (o g a fold or bouso donated by the Ling
stioald not o sold or morigajed ) is opposed Yo the gepral roles of
dharms the 1t sinpl odly follovs from th sbova verse (689 ) that
1t nood B0t be oboyed
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B0 Thab wicked man who wonld not obrorve the rules
put 1n vaguo by the Xing stoul] b censured and Bosd &9 he
#+43 8t paught the king s order

671 He ( thet mewher of & proup ) who opposes what
18 tentonabl  who gives no teape to the spraber { whew tha
groap ieots ) o¢ who speaks whnt s abiurd ehiotld b madla
{0 pny the first amercement

812 Ho who 19 gulty of éihawn ( o hemmons trme )
wha eanes & gt { 1n the qronp )or who deetroya the weallh
belonging to the proup—all thirey should by peotlaimed to the
lang and destroged (by the group), th ¢ 18 the view of Bhrgn

611 Ho who can eat ju the satie vessel or in the satne
hnn with another shoutl be fn 111 ho refusns lo do g0 with
ot pormting out the bt (0 lum Ut yrevents wuch com
menabity of foed )

61 Whatever dobt was snetire | { by thy sp hoemon
of groups ) as for £l o ( purpos s of ) the gronp but wav mis
appeopeinte] { It eatem up § by dhem or wosapphed to th i
indeeidual paeposes mad ba pand by thomy hes only

075 (36 Thows who ( subwquently ) entre info gronps
¢ rpirtions and dlasats b game eqally entitle] to the f roparty
wr bable to the d bis ol the groups ) provsownly ( aequirad
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or meurred ) Ons who 1 mastde a group 18 entrtled to a share
1 the food, the partile things ( hke gram ), in the charities,
and reltgions duties ( of the group ) but ome who has gome
out { of 2 group ) 13 nat sntitled to o ahave

877 Whatover 1 obtamed by them (1 e. by the adiy
gors of gronps ) or 19 saved by them or whatever debts are
sncurred by them for thetr group and whatever they obtawned
throngh the favour of the king should bo equally shared by all
{ membars of the group )

€18 A group of saveral mhalntants of the sawe aty
is called ‘ omgnwa s troop of persoos beanog varous
Lands of weapons are declured to b vratn

679 A group of merchants sad the like 1 declared to

677 Yaj { IT 180 190 )sa}s (hat when the prineipal men of a
group wut on tho king Lhe latter should hsten to them avd send
them away with honours and gits and thet whatsver thay chixin
from the king thay should hoad aver ay the proparty of tha group
This i tajpeasadolabdha  The priscipel men of & willize vepre
sentod the village 10 » bouptary dispute  The adddional Iand thoy
my obtam belongs te the whola villige This 1 whatorer 1t
obtaioed de  Compare Be p 330 vv Band 24

678 Narada has a versa  qry vdng-alipmATUY 1 Hedg
Foy A T Aoy qa (Nar p 1837 2) {he vanouws ferms an
whith have been dafferently nterpretsd by different commentators
Tat esplains in his own way most of theso torms  Tay 1T 102rs 2
suular verse  Tho Mit expluns  bagamas as  sochs lko the
Pa upates who thouth not sceopting all the dogmas of orthodor
Brahmanism aceapt the Vadas ( N1sama ) as sothorstative  Tha
Madanaratns cxpluns *nugamih as  merchants wha form s
envayan  The word yrite cecues evan wn tha Vodas and mewns s
colloction or muttunde? (B T 163 8 VT 75 0 I\ 16" and
Vaj Saw III 35) Tie Mahabbasyn on Fenms V 231
{ vetena Jivahh ) exploiny ravs Bs A geoup of men of soverad easioy
&0 povors] ocoupations s homakaalimag by relying on therr tafl bodies

679 The word pusa oocars tn ibe haasiiiki brabmana 16 7
{pugo va1 Rudrab) whero ltaden ja evliod pugs Famme(y 2 IMstesngs
together pugs, wena nnd ssaghn  Sledhitith {on Maa IV 30)
oxplaios pisan s a3 Bauddhas snd athars who do not recoznien the
Vodss Mit explamnsit mmulartly  p gb s expluned by the
Smr C as olophaut and Lorso exders  whiletbe V' 1 saps” that
soc1e explan 1t o meaning  multitudes of porsond of varions castey
swhosa means of subeistenca ars not fixed
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s ¢ puga * and thoss are smd to be ¢ passndss’ ( heveties )
who bave forsaken the { rules of the) order of sscetic

680  The corporation ot brabimonas 14 called gana and
thoss wha anbust by following some eraft are called craftamen

88! The groups of the followers of Ashat (1 ¢ the
James ) and of the followers of Buddba ave styled saughs
fad tho companies of chulales aud svapacas { these Who eat
dog flesh ) are called gulms

682 Gauas  hersties pugas  vratas and  srems
{ corporatians ) zed all others  who constituto groups ars
styled vargas ( groups ) Thus 13 what Brhaspatt eage

{ Repentance afier purchass and sals ¢r rapeniance
after purchass or non delvwery ufter sdiing )

683 s, who after having purchased s thingand having
tieought 1t under his contral does nok reeesve 1t or he wha doea
ot deliwar 1t es free from defect ( such as being wet) should
17 » tonth pact of the price to the other ( wde } wad would
obtun tus property

630 The Mit, ou Y&) JI 19%explains gana 89 ‘an assomb
Iy of persons srmed who ssbt by Sollowsng oms avuthen  Gans
orgyrsin the Vedas (Raveda I T4 3 I 6t )2a0d Tar Sed W
4 77 speakt of tho Maruts as formed 1ato gana )

€51 Sangha Iswell knewn in Duddbist vorks. Buddba
Vharoa and Satighs  thuso consttale therr grest troity ant
p 12 sposkectsangha of Vrsms gorish . thrau.b ther attomps
2 anot Dvapaga

68" nrent oeomrsin g 1 163 10 (whoro bassnid that
oo hamsus they worl in groaps ) Tho Mat axplans that s
4ten1 s gu id or corporation thnt fallows the ssme trade or craft
Compare Gautama T 21 whore #t 13 sad that bosbaindmaen
merchants Yerdemsn money lenders and craftsmon ara aullorlty as
‘u: :}:;s;;m(mh YOIgh {gromp)  Vides 319 above whick

€83 Th s appd o5 to 0z who Larin
porchased ath ) ecponts
of it and 40 o84 Bot ace.pt del vory ur 0o who havit, sald s hing
dons wot dolives & compare e b 1D Tardy L6y 3
H



RESCISSION O.F SALE AND PURCHASE 459
684 When the tme of employing a thug for the
purpose { for whieh 1t was purchased or sold ) has not srrived
then ( tho king ) should not toake ( the defautbing party ) pay
(the tecth part of price ) though recerpt {of the thug
porehased ) or dlivery {of the thug soM ) 1s ot made
This 15 the rale up till the 10th day , beyond that thete 18 no
{ reeognibion 10 Yaw of repentance ) :
685 Ip the case of land ( repentanee 13 allowed ) to the
4 #eller up to the tenth day, the eume 1 tho tuma for the buyer,
welvs days are allowed to sapindas ( for repeatsues i the
ease of landa ), lesser tia than this (1 allowed ) 1n other
cages

888, 1¢ efter purchusing ( an artwle ) tha purchacer
repents and does not recoive the arliclo such ss milch cattle
though 1t bas no dafect ab the tume ( of repentanea ) be shoald
offor a boath part of the price { to the seller )

687 I the purchaser after purthasing an arbiele, begina
fo repent when it has been delivered to hum, then a wise man
after pving o sizth part of the pres should giva up the thay
purchased

God  When s cow or bullock is purehwsed for milk or carrying
burdens and the porehaser rofuses to recarvs the eow or bullock
bafora that ttmo artives or the seller refuses to delwer he bad pot
Lo pay avon the 10th part of the price Thus 13 & speoaal ensa Com
pars Mana VIIL, 229-223 for the partod of ton dags for opontence
Nar (p 150 v¢ 2 and 3) allows ashorter poriod for rapentaoce The
Par B oxplains thal the shortor partods apply lo things that nre
Jost or deteriorate Ly use evon for n short time

646 V U expluns atthetme ‘m 1 the tms of papng
the price’, while the Bm C uplm‘u asabove  lecordingto ¥ I
this verss applies wLiora » thing wai parchased withont ataminstion

637V R s ys that the former varso apphies whero tho thing
purchnad Wos pot yor come wto the costody of tin purchuser
Tho Vir sted that the vorse [ £z payment of § ) aplmy where 1he
thing purchwed 13 sach ns poriskes by use
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688 I{what was purchased without bemg properly under-
stood { by exapunatidn ) 1s later on proved to lave defects,
that purchased articlo may bo returned to the owner within
the tume { preseribed for examimation ) but not atherwass

689 Whers ( & scller ) having shown an article fres
from dskects { a8 tho ono to be £old ) delivers one that 1 full
af defects, he should be mude to psy double the prce {to the
bayer ) and an equal fine as pumshment { to the kiog )

690 1f an urtrele were to ba burat or earrred away ( ly
thieves) the loss falls on ghe seller only, when having sold 16 he
does wot, deliver 1t

601 And where the purchaser docs wot accept the
artidle purchased by bem when 1t 18 being detvered to tum,
thon the 5 Her, 1f ho selly 1t to anothor, would not be guilty of
ony faalt

€92 What has been 5old by one intoxicated or imssne or
for 1nadequate price or through fear or by one who 18 pot his
own mester or by an diot should bs rehngquished ( by the pur
chaser) 1t stall bolongs to bim { tho seller )

093604 Oge { the porehaser ) should examuns wnlk
sntinale for thres days, a bosst of burden for five days snd the
examination of pearls, diamonds and corals may be for seven
days Hull n month (uay bosllowed) m the casnof mals bipeda

683 Agp artwls thouch fubl of defests cannch be returned
after the time pressiibed for examination  This embodies (he
doctrine of capent Mytor  Vide ve 621 623 nbove

D Gumpors I p 350 v §

€90  Cowpare 33) 1T 256 Nar p. 148 B

601 Compars Y] I 955 “ar b 1454 3 Yny peovides tlat
thelasson resala falls on the defauiting bayar for xl th compare ge,
107 of tho Tadian Conteact Sct, ®

812 ‘Thalast quasler mag bo consirned that man
sar Lonll lave £ remnpish 1t Gompare Be . 2y G PUFEbA

693 691, Thosoarothosmo s Mot p i 6 Qomy
oy 91 437 w0 cvmpresces o 00 vurss 1 watents of (orE
vorses  Mals bipads — mpans slacet This vepsy a wo

i
tho 1hin, 11 purchesed without, exsminniion  1f o iy, hore
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{for examinntion) and twion a3 much in tha enso of females, ton
days for ail kinds of seads snd ona day fo 1eon end slathes

€95 It some blemush 10 the artolo purchased 13 seen
befaro tho periods { speoified above ) axpire the arbucls should
e roturned to the soller snd the purchasar will gat baok the
prico ( pard by Inm )

696 When o garnnent 15 worn out by uwse 18 1 8
tsblered eonditron and sorded if 1t 15 purchased even with
allthess ( patent ) defects 1t cannot be refurned o the
reller

607 If a thug jomtly owned ( by several ) wore
Purehased a single vils man eanvot dehisver 1t (o the bugar )
It should not ba recesved not taken nor should 1t bs sold

£698-699  Whero o purchasor aftor purchaning o chattl
for a prieo thinks that hs bas made a bad purchoso he should
rotura 1t to the saller the very eame day without lockeg af 1t
Tho parchaser returning it on the 2nd day should offor ( to the
aaller ) o thurtioth part ( of the price ) and double of thus {30
15th part ) on the thrd day  After Ghat { tho third day )
tho article belongs to the buper humsel! ( snd canot be
returned )

s

chased sfter examination it csunot be returned  Vide Nar p 150
v4andBrp 3307 8

595 Vads Br p 380 v 6 for thasama verse

686 s 19 the same as Nar p 1007 7

697 Properly im u thing belong ny to several persans jointly
oanimot pass by the et of one alane without $he r cousent,

69  Yithout look ng st 1t without stopp og to exsmins 1t
I we read avikeafam 1t means { ho should ratuen 1) withont any
dswaga o 1t (and 1f some dumags hus alresdy resuited then with
compensation ) Both €98 99 are ths ssme 2 Nar pp 140-150

v32s
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700, Aftsr dividg Eho value of a thing into fivs parts,
thres partaaro declarod to be the prica of it, the fourth pact is
tha profit and the Itk is wesnt tor truth,

701, A compromise and sn exchaugs, if they are ua-
eqonl, ean bo oonolled or theee generations and a eala by
onldor can bo annulled ap bl ihe 10th year,

702, The conclusion ia that thero ean be no lawfal ssle
or purehesa of land without sccuring the approval of the
Kintmon { of the seller and huyer ) who sra neighbours 1, 8.
ownors of neigbhouring Jands ) and who are respectable men,

703. In the same village a poriod of fen nights {Zor
vetolng by kinsmen the sale made by one of the kinsmen ) is
ypreseribed ; whon ( land s0ld 18 ) 1 ancther villape, the peried
is three fortnights, when in another country mx months, when
tho language { of the kinsmen voloing ) is different, o year,

700, Thus verss spphies according to Boras 1o trade i safiron
It 32 somewhat cbacare, Tf 3ff ths of the valueof o theng in tha
ayes of iy pwner are offerad, 1t 13 au adequate price, 15 uf the valus
raslly corresponds to the profit which tha seller wani to make and the
other /515 what he wants for haldmg the purchaser to hus transachion
Je, 1t vepresonts whatthe seller thinks shauld be compensation to
Tum i the sala goes ot

201, This 19 cated héalho Baras, as from Veddba Habyayasa
An Bjikrya sppeans o Ben purchue by brder of the ong af a
man’s band for recovary of the land vevenus or othor state duss Vida
v, 704 below The Saras, quotes versos from Bhiradvij and Sumanty
10 tho offact that 8 comprowise, an exshango and 8 partatioa can by
resued from. for ten dags even whon 1t 19 fare, bt ap ko mine years
when any one of them1s unfair, Thas the rule abogt repentagce
f:chn days 10 the case of sales s apphioable o other bransactions

o

705, The Mt on W) 13, 134 guetes 3 gmilar vorse * gy
GiEIHEERT ¥ | i wmimse A0 and re
marks that the cansent of the willsgers, kinsmen end cobests was do
be taken mumply for the parpose of V1D folics to them of tha
fotaeded rala and of neighbours for avoiding dispates about boun fa
ries 1a futars, 8o Kut must be iterpretod 1n the same senss,

y 703 T:;svarmxaam\ltabhy dows the priods daring wluch
ansmer could prevest & ssle by one of them bera;
oppoung it and mithbalding thepe eomsest, g pertect by
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704 J£ tho man hiable $o psy the (land ) tax abstonds
sloug with the sursty for the tsx the members of the ( royal )
sudiencs hall ahould ssll the Jand of the taxpayar for recoveriog
the tax

705-703 What 1o decidsd upom by the neghbours
gathoring togother who kaow ( the land &c and 1f¢ valus )
aud who areslratd of ain as the price of felds gardens honses
ond the liks and of bipods nnd quadrupeds that 19 smd to
bs their proper prica  Divichng that prics imto eight parts,
any prige  offored by a buyer ) which excoeds by § th oris
Josa by } th { of tho prieo so deerded } 18 to bo knows as 1m
proper

707 All that (te s sale for inadequate pr ¢o} con bn an
nulled even when a hundrad years have elapsed I purchases
and eslos (a thing ) sbould bo sold for that prica which the
arfiele desorves aecording to the rales (of sastra )

708-709 If whena purchuse or sale 13 offictad end
when the pria 19 leas by & foneth Gfth, sixth seventh or even
oighth part { of tha proper pr co arrived as lnid down above ),
all that becomes ( o transaction ) for sn nadoquate prico and
though carried out must, be { regarded ) s not dane (10 a9
svald ) Bub a purchase 16 nob at sll defectivo when 1t 1z
(foraprice) a litle less then ( the prics arrved at a8
above )

710 But whon o puechase or eale folls shart 2a to price
by that part then the transaciion though carried out s
declared by thoss who know dharms to be inval d

705 Buppos ng the proper pe ve of a hose dec ded upon Ly the
s 15 500 Tupeet St ooy pr ¢o bolow 700 21 nadequste’ ang

ang pr ca ahove 900 15 imptoper or too b gh
705 A purchaso for 750 when the Proper pres atrived st

ander v 705 15 §00 Re 13 good
710 By that part §6 by wmore tham § th ofthe proper

prme
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711 A sala of ¢ uhtaladho * kind will bo validaf it is
{or more than hall ( the prics of the thing as e~itlad by the
ralo above ) provided more than ten { yoars) have elapsed
{ after the peniod fizad 10 3t ) Ao avekraye ( teamefer
for buro by o batkes } brcomes valid after enjoyment for thres
gonerstions and a purclines by wutosl sgroement ( betwsen
the geller and buyer ) bacowmes valid at once

712 The prchass of su arbicls way bo rendered veld
even when muth Jews than the proper prica lias been pad , bat
{tha balemes of tha prics ) woull hove to bs pad with
compouad 1nferest it thare 18 0o agreoment, (as to the tima when
the balancs of the pricats to brypad )

{ Brench of a contruct of service )

713 That master, wha would not teach { Fus apprentice)

711 An ¢ uktalibhs sesms to be the sama as {he martgage
by condittonal sals defined by see 58 ( C) of the Teansfec of Froperty
Aet The Saras p 324 guotes the fallawing defiotion ‘ fpssq
T T arentn 3 vl ) A el ww I0WR @ w0
8 S Y TSR deokraya 19 s fraotashion whore
by a badea transfers to another an articls for hiwe o g whore &
wathermsn to whom a garment had bsen given for washing givas
3t to ancther { than the owner ) for & tims 1n return for hure  Vids
Wt on Ya) 1T 738 (* Vikeoyavekepadhinagaciesn pakn dafa®)
for defimbion of avakeaya  Pamot {1V 4 50)uses Lho word * ava
rays , but 1t 13 oxploned o tha duss recoverablo by » king from »
macket Lo Gauntawa XTI 30 usgs ‘avalkrila’ 1o tho sense of * what
11 purshasod but the pr ca of which 1s aliogether unpald or ooly
portually puid * This wesmng may sud in s verss ¥ o man
purobiaces a {hung watl ont paysng tho price o snorstup 1nthe thing s
Dokt porfact for thros gencrations v

712 Compound wnterest will be caleulated for the balance,
when no time lins been fired if & t ma bae bean fixed for the
payment of tho balunce then til that hima only the halanes kss to bo
mud Bubevou with n that t 2 1f n domand 13 made there1s com
pound interest calcalaled from the date of dsmand

713 Abhyupetys means
stier Laving sivopted snd
g apen

* after having mado wn sgresmant,
o oirash  mesms nol sorvimg o
Gompato ¥r p 133 v 17 Acoording fo Narada
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tho erats ( for learntng which he 1s sppranticed ) and amploys
bun for do ng other work should bs fined the first smorcement
and tho appront ce should return from hym

714  An apprent c2 although he may have (bhoroughly)
Jearnt ( the eraft ) ehould 1edead do ( st h o teachers houms )
the work undsrtaken by hm  The fruts of the work that
ke may do there (in the teachers housa) belong to the
master himasel}

715 716 Bhrgu holds that { & man ) becomee & slave
28 he surrenders humself when free { o another s will } st 88
the wifa ( surrenders ber pereon to the husband ) ( Members )
of thros varnag ean becomo slaves but & bral mans can never
bo s slave  Slavery s the csso of the ( $hros | varnas viz
ksatrigas varpas and s 1dras 19 10 thewr direct order and nobm
the 1nverss erder when thay surrendsr the r tndependance

7U7-718  Even ons of the came ¢aste (1 @ & brahmans)
ahoald not mahea brahmaus work as o slave sncs the glory
(it Instra ) of o king becomes tarn sbed by tho slsvery of &
brahmays A men who 58 keatrrya va dgs or Sudrs 1 g
daties may ovesuonally do the work of  slavs for a men of
the sume casts (ashs own) but a bahmaus should never

{p 131 vv 2 3), thoroars v sorls of altoudacts pupls {$8ya)
apprentwes (antevasa ) hred servant ( bhetaka) superviang
offic 8] (adh karmalert ) snd slave A apprant o0 15 0% who des
onsof learn nga craft or act (1ke dwic ng and s ag ng) res des
wth s mastar wth the consent of h4 relstons havpg fized the
durat on of b  apprent cesh p ( v do Nar p 133 ¢ 16}

14 Tiven Ia puplmnsters the tech ngus of the araft qu okly
Te had to rems n w th the teacher t Ul the per od of agprent cosk p
1;;:{;& upon ewpred Compsre Yaj IT 184 and Nar p 13%
v

715 716 In the d rect order —a éndrs enuld ba the slave of
any mustor of the four caster & va 4ps of sny master of the Arst three
castes but vt of & gudra master & ksir ya could bo & slave of a
brahmans ov ksatr ya master Lut not of ova ys or $idrs master
Slavery 1s here ass 2 latad to analoma amarr ages  Compsre Nur p
137 v 59 and Ya) IT 183 ( tatter half )
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homde todo the work of & slave Thi 18 the view of
Brbaspats,

719 A brdhmsns mag, 1 b choosss, do work of sn
derier kind for another brabimans who 20 possessed of {bigh)
eharacter and Ved ¢ learning, buteven then o brhmans ehould
not g0 what 19 impure work

720 Sweeping foces sud urine shampooing (the master)
when naked and takang ehargs of ( or sezmg ) bulls and the
Yke-these should gunarally be done by the iesuo of femwale
alaves

721  Where the thres varnas, brahmsns snd the rea

beoome spostaten feom the order of ascetics, the lang shonld
banish the brahmans from the conntry and should mahe the
Idatriya and veifya work as a slave

719 A brabmans coold not be made to work as a slave sven
by & bribraene, bat o brebmena may of b own wll domemal work
{ar snother leatnad brihmana ea nn act of gaod will { A3 paropekara )
a0d Dok far wages bt he was not 4o do even for & bral mana fmpare
acks Ika eweaplng the gate pravy of zoad sharpooing private perisde
Nazsdu dirides oocnpations toto febhaand atubha which latter are
to be Jdone only by slsves, Vide Nar pp 131-132 vv 6 7 for
1mpurs acts

70 V P oxpluns *nsgnatravanmerdana  os ¢ belplng
to pot oa clothes when the master 1 naked

21 Gompors Nar p, )37 v 25 and Ya) 1T 183 who dsclares
{hat oue who has fallen from the order of esceticism hacomes & slave
of tho king Wl b own death  Ome who does not do tha dufres
approprists to 8 saminyasin 15 pravrajyicasta rocording to tha Mt
and becomes & slave if bo deer zot perform the vroper prayas esifa
(ponsnca)  Dakea daclares that he who s an aposiats from asretiesm
should be branded with & red hot piece of o resombling w
dog’s foot, and then ban shed  I£tle Ling 18 buelt n 3a dpn. or
$adra, this verso ahawy that ono wh wes s ksatriya and beesmp s
spestale mey 1hes baoore tha slave of o vaitya or s3dmm { king)  Bo
{ur this fsan exteption to v T16
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¢ 722 One may make the Sudra work a8 a slave Whether
© be porchased or not purchased, the crestor humself ereatod
m for slavery,

L

728 Whena master lus sexusl imtorcourss wib bis
;—nale elave and the latter then gives birth to s won, the
mbater loolang to the seed ( which was tus own ) should make
the femals slava free from wlavary together with her progeny

724 The weallh that o alave hes belongs fo the master
(of thoslave ) But the master 19 not entitled to that woney
which { the elavo ) gob by selling bumself openly

725 A womsn who 18 not a alave if she 1 marued by a
slave, bisomes B alava sinte her husband w ber lord and the
husband 18 dependeat on the magter ( whose slave he is ).

732 Msmu VHI 413 rends ¢ brabmanatys for fsvaysm
ova’ in this verse

723, ComparsKaut p 183 ( text eyrfweredt madl e wmgs
wary frma) ¢ Looking to the sesd — The 8n € explains thas as
* lookeng o the East that she conceired from hum and that ctherwrse
besown child wonld bas slave VR says that thus applies when ibs
masier has no son  For the sathod of freemg & slave vida Nir p
138 ve 42 43 Thuoversa uraforved to1p ILR 7 Mad 407 st p 412

724 Compars for tho first helf Manu VIIF $16 { wioh wthe
same as Nir p 138 v 41) and Mababharats Udyogsparve 3264
{ whish 15 shghtly difersnt) Tho resdmg of the Vavkdsani
man} prasids vikrapsh *gres the best somse mesming * what the
alave gots throngh the favo1r of his master and the prics he gob by
selling humself do not belong to the master

735, A womau may be fyea and marry a alave then she be-
comes ik slave of the same master, A womsn ihough a slave may
notbe theslave of thst mastar whose slave her busbond »s, If
bor mastor consents to tho marriags thoa be Joses bis ownership and
ahe becomes the slave of nnathar  But1f the masrisge takes place
wathout her awnor's censont, than sho doss not cuass to be hus slare
and er slavery to the husbandy meator &1 caly indireet,
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926 729 If ooe would fake {1 e buy ) B brbsmeus
woman { 88 a alave ) or would sell ber, the king should snuul
that ( bransaction ) and all of them { buyer, seller &o) would
s finble 40 pay a fos  Ho who enslaves a woman of & respec
table famly that took sheler with fum at hor pleasurs or who
transfirs hor 10 ancther a8 o alave should bo fined and that
trameachion should be anulled  He who enjoys the wumo of
be child or ancthier woman who 18 pob his stave ox the wife
of hus gervant 88 3f she were a slavo, should be fined the firet |
amercement  He who thou,h well off and not 1avelved 1n muy
misfortans demces to sell & fomale elave who 18 fathiul nud
who weepe buiterly shonld be fined two hundred

780  He who bewng not hie own master offers lumsell to
snather (as b slave ) eaying ‘ Iamthne’, he { the slave )
‘would not seeure Ing desirs and his former master wonld get
him bask

781 Doe who becomes a slave beeansa ha 19 an apostats
from tha order of asestiiem cannot ba freed from elavery by
yoybody  One who wss muintained doring u fammo 1 Treed
from slavery 1f be gives » pasr of oxen

76 739 For 726 comparo Vigna V 181 * Anothec woman
wha 1a 0ot busslave 1 @ who s placed nndsr hua ours of who cumen
to Inm for shelter ¢ Woopmg hitterly 3 o who s unwillng to be
scld {0 another ¢ two hundred — this refors to panas ‘The verse
1zplies that 1f the slave 13 not devoled to the master, no fine 11
cutred. by selling her .

30 Not his own master” s, & beang already the slava of one
man  world not secure Ius desrs i @ he cannot bo the slave of
the ofliar man to whem ke des res togo Ths 13 the same as Nar
P18y W0

731 Nar (pp 133-138 vv 20-21) enumerates fifteen kunds of
tlaves of whom ¢ yrayrejgivanta ( aposteta Lo ) and ¢ anckila

ta  ( mantmned 1n s famine ) are two 8o Kut bas 1 wiew
Naradas versss Manu VIIT 415 wentioms soven kinds of
*lsves but he doas not exclude a larger bumber  YWiih the frst hal
rompare Yoy IT 183 and Mar p 187 ¢ 135 and wds v 721 slove
The only Wiy im wheh an apostate from ascetioism could gan hus
Téenso would have hoen by seving the Xings 110 from dangar by
eudangering g own hfe © Vide Ya) IL 182 and Naj p 136 7, 30
Tha Tatler balt of 731 1a the same as Nar p 136 v $1 .
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( Boundary dusputes )

752 There are six csuses of land  disputes, vz
larger extent of hare ot deficiency of shars, the axstence or
non existence { of 4 shato tn the land ) seizing or possession
whn there was 1o possess on and boundary

785 In boundary disputes enjoyment ( + ¢ possession )
should bs rehied upon (ss the menns of proof) and (that) depends:
upon witnesses A witness 19 of two sorls, viz one who hes
sabsoribed hmself on & decument snd one not so

784 When a dispute between two men arses ss to
fields, houses ponds wolls gardens snd dame the peighbour
who dwells om the border 19 the domiding evidence 1 sll thess
‘mobtors

732 Tho Mt on Y4y 1T 150 explaias thase six — When ona
#ays that ho hay more than fiva nwartanas of land in s particelar area
a0 another says that bo ks onty fve and not more ks 15 dispate
as to adhikya ( larger extent ) iF one saps he bas five mecartanas of
land and another says that that man 1s entrtled to less that is a
dlspute about defieiency { yunats ), whets s man saps that lus share
13 fiye mivartanas and another says he haa no share that 18 & dispute
concerning the sxistence or non-existenca of o share whem oue says
thabkis land whiob was uaver :n {he enjoyment of another has recently
been taken 1nto bis poseession by that otber and that cther says his
enjoyment 1 wmemorial that 15 sbhogabbukty cense of dupute
Whether thia 15 the boundary or thet 15 the =xth cuose of
land dispate  Bat n sll s x boundaries have diectly or wdirectly
to be tettled and therefore all may be noladed an the topie
¢ simavivuda A boundary dispute may relate Lo ono between
countries villages Holds and housos

738 Ity bettor to rend saco sikpen
VIIT 262 253 A witness s a boundary dispute 13 defined by
Brhaspati 3 sy 5 XA 7 4T e = AP TV QT A R PgeT
griet 0 quoted i wfym® 1T p 637

136 Compara Vansths 16 13 gty mwawea

Manu VI 262
20

Compare Maza

snd
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795 When there aro neighbours (availabla g witnesaon )
{the king or Judgs ) ehould demds ( disputen about the
boundsries of ) fiolds aud (he ke by { the ovidence of )
weighboura, 60 also about boundaries of villages towns and
districls

T80 A villags e the * stmanta * 1n the cate of (another)
village, o field 1n the ¢ass of & field and & bouse 1 tho ease of 5
house, since thess stand (saat) embracing ( each other ) alt
round

787 Inthe abesnce of them (wx(neasus) samanias,
maulas, voidhas ond uddhrias aro m order ( the means of
decinion ) 1 all the mx kinds of disputes mboug mmovables
This chould not be doubted

788 Samunatas ars those who nre 1nsepa-nbly conneated
(with the willage in duwpute), then bayond them ars those who
a%a consiected with them and then gome those who verge on those
who ara connected with the ssmantas — all these are liko the
lobun { with numerons Iayers of petals )

-
735 ! Sawanta s derived from ¢ samanta ! and maaps ¢ thoss

who stay vound shoat ! {sazeutad biava) Ot the avapruha t
stier ‘samsniabhara

736 When thera 15 a douht about the boundaryes of &
willage  ths  four villages round that willags 1 the four
prinaipal directions wre the noighbours (samantes ) pe words
willags feld bouse etand for persons dwelhiog therein o oyging
them Compare Manu VIIT 255

787 Monlss and the other two are defined 1n
The eix Inads are thse 1u v 732+ 1n {he absance nfvtvhs:z‘:‘;“:z
the sbsencn of tha two Linds of witnasses mentye
Vide Manu VIIT 258 for samantay 1n the absen,

738 The four willugos smmeduately on the bow
villsge xu dispule aro eulled  sams inras
=e0 sumants par cocellimio the four villages

s nsaktasakts  Tho Zour villages syan bayond  ipe
foucare samsetakbusartsakia Thase fope w0 elasses aleg g,
relled sl 10 stcondery wanse Thag s a oty thy
}.x:]x&n:a P::: boung eamantas tho naxt layor bowg the samealasakiay
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789 740  When the eamantas (the fieat row of surround
g villsges ) ere shown to ba vitisted by defects for establish
sng the purposs ( vz the orratt boundary ) the deeison
should b mads, s the matier {of boundsnes ) 18 a very
important ous, by {the evidenco of ) those ( willages or
wllagers } wha como omedately after the ( rst row of )
samantas, There 16 no doubt about this When faults ( are
shown } in those who come immediately after the simantas
(the fiest geoup of villages ), those (1 6 the third group ) who
aro after theso { after tho 3nd group ) are dedlared { o be the
persons whose evidente 18 demsive)  But the king who
knows the law should not hold these who sre shown to bo
vitiated ( ay proper persons for gwmg svidence as to
boundaries )

741 Tho ssmentas (neighbourng willagers) are not
freo from therr duty of (helpingn) deerston {of & boundry
disputo ) by (protending ) ignorance  When they profess that
they are sgncrsnt they showtd be fined and (the king) ehould
farthor proceed with the conuderation (of the bovadary dis
pute) when they (sAmsntas) have depused and there 18 con
tradistion (1o thar testimony) thay shonld be finsd the
bigheat amercement

742 (uving up neighbours {ehmaniss) 1E they ore
vitmted (by partnhty & ) the king shoold settlo { th

732 140 Vibiatod by defects 1 o thoyaraseen tobo parhisl
owing to friendship of enunty  The shmantas even though shown
be partil vwing te friendshp or enmity ore not o be
regarded as propor persons simply bocause {hey are simantas
it they are partil then the next row ( 3 hnkiasaktss ) aro to
bo relied upon
T4L ¢ Porther prosecd 1 0 ho should rely an decusents
-;:1:.. the evidonce of other persom(hkel;lemxh; de ) ‘17:- ‘{;s
htt ur A Tascitbey L]
sa00ud .m.’fgﬁféﬁ“n ?:’?E‘ET... and so 4o Nama T1IF 263 and Yay
IL 53 Thereforo Katyayavas rie 1 appheable where ther
deposition 13 grosly false
742 Gliers — fiiese ara porsons othsr thia slmantss, 1 o
they wre cilizoms and othst willagers dev IL 1s belter to read
! samikgya  { having considersd ) or ssmwardya’ a3 V. nd
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boundsry by mixing up othars with thy maulas and the rosy
Thoss who know ths haw doglsre ths to ba the Jaw {on
boundary disputes )

748 Thos ars ealled by the sagos maulas who ware at
first shmantay ( of tho dispated land ) and aftarqardy migrated
to ancther comntry, (boing called maular) basauss they
{wers) principal anes ( at one s §

744 Thoso ars eglled #rddhay, who, whother thoy are
actually ol or not, being endowed with the ( £ood ) qushiiey
ofmon eaw tha matter (of tho boundary ) when 1t wae
effected

746 They aro known to by wddhrizy #0es they beg
matked with the characteristios of knowinp (the boundary )
from others, emoyment, recorering the taxes {o! the lang b
drspate ) popular raport, belp ta deerde the mattor

46 Samantas are the first eans of proof ( 1n bouadary
dmpuka) but of therr undumrabmtyu painted ont, then haso
who are boyond them (aro e means§ provigeq they nre
o T———
Bm © respeokively do  Mame VT 259 slsp sapsthat o the
absones of samantas, the hing shonld roly on manias and g5 fhe
absenes ¢f thess on olkers

743 * Blala ' 1s decrved by hat from ¢ e (tha oot 4
gus tumo boing cimantas they wero of f e ‘mportance and fippes
they ce called maxlss { thongl {lisy 6re no longer sawantas )

T4+ * W hathar thep ars. actually old or noy Bern
8ot a2 es aulual requistte of fhie dofinton “They muxflhfv:lio;,:
the boundary baing sctuslly hud dowy or doxeribod 1n formpy
tumes

15 Vddictararo thovs who kiow (ha honnd
durest way | o by buarsay de  * Kapga ¢ o i
frahas 1" akhytns a8t Jond ¢ apaeaynch e Pacaspan
prasiddhi by Apararka pa

146 This sorse dotiars that samantas cr gy

Pocapal parsos, o fulls  dus o frsendiieg l.nm:xk;",..::m‘,,l';

1@ them, then the next BTOUp (sm saltusaking )15t by takon, Luyg
.
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possessed of good qualities and are doble n numbsr (of ths
shmantas ), those other than bhese lash (1.6 emdisaktasakts-
satfenkta ) must be theee {umed a3 many (s the eamantas )

M7 Even & sngle perws, if acesplable o loth
( pexties to the dwpute ), msy 1n some cseos lsy dawn the
boundary as 1t should be, he should do o0 elad 10 red clothea
with an unperturbed mind snd sfter plaemg a elod of
esrth on lue head

743 In the abeence of oll, (the proper boundary) is
the ons dotermined by the king himself who 18 froa from all
Eorts of apprebensions

749, (Thie prosedure should be followed m deeding
boundary disputes) ahout large flelds, wells, tanks, enclosed
fields, gardens, houses, manaoms, cotlsges, kungls palaces
and tamples

thar number mast be doubls of the samsaktas Yey TX 152 Jaid down
that the number of ssmantas mos§ be 4, 8 or tep 8o the sarmsaktas
oltos musb bo B, 16 or 20 Compare éanunmm R

AT 1 FAR G AR
HEATCEEAMATY TG RAT (mﬁmli
P 208

74T Mompare De p 352w 11 Mar p L7 ¢ 9 lad down the
gonoral rulo (hat » ningle man should not fix o boundary, but in v
10 o alloned even & sioglo man $o do so Tho wesring of red
garments and plaemg earth on the hevd sre presertbed even 1 the
case of mang by Monu VIIT 256 and Ya7 I1 152

TRAF T

(quiod m V T

748 When thera wers no witpesses no simantas and thn rest,
1o indicatians such as tross de for setthng the boundacy, the king
s to sattle 1t ascording to hus own hights  Vide Manu VIIT 265,
Yz I7, 163 ( lallac llf } Nar p 157 v 11

740 Compars Manu VIIT 263, Yoy T 154, Nar p 157, v
13 *hedara '3 oxplunod * s s field with low enbanlments ’
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750 Of the meny pemons gathered together ( for
wttling the dispnta) it all do not gve decmve tesimony
through fost or greed, eack of them should bo made to pay
the higheat amercement

751 Do thacass of (Batthmg a boundsry diepuls by )
walking over the boundary, 1 the ordest by holy water,
and in eweaning by touthing the lest (ol dols, elders or
brahmsuss) (the vimtabion of) divine dwfayour or royal
dielavour 13 to e expected within three fort mights, one
fort might, & weak reepectavely

752-9  Ono ehould not interfere with the Dbase ol the
wall, a dran {or waterspout), s baleony, window, water-
couess and dwelling, house (ot another ), ome who obsteneta
these would bo Lable to fine These are pot to be added
(to one's housa ) after the firet bmilding of it (0 aa to
camse  obstruction or annoyace bo mnother ), ome should
not open & window (5o ss to command 8 view) m the
1nterior of anothers house oc should mot constroct & water
course  that will drain off rain water ) on anothet’s house

750 Widew 74l above and note therean Compare Msun
VI 257 { presenbing o Fne of 900 panas for saksi) and v 263
{ whish proscribes mddls amercomont for false samantas}, T8y T
153 (who preserrbes muddls ameropment 1 e 500 panas for simantas),
Rar p, 156 v 7 Tho Mt explamns that the highest fne 13 to be
wwrarded it they purposely give falss testimony

61 Tho idon 13 that s boundary seliled by the suidence of
samsntas & should not be regarded ns final for thres fortalghts, if
within that priod the persons sotthing that boundary are wisited by
divms or rogal dupleasare then 1413 to bo jnfarced st they
dearded falsely

52953 Compara By p. 354 vv 24-25 for mmilst promsons
8440 tho protection of oasements * ahould not open a window '— {hs
sght of privacy 15 recognised ovon now by the courks 88 provalent 1
Gojerat, Vide 2Bom L R 464,92 Dom L B 226
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754 One should constret the mounds meant for
(depomsting ) ordure urine and filthy water, a Gre placs and
8 pif 8t a distance of (at least) two cubite from the walls
of other people ( hus neighbours )

65 That by which all men pass at all times without
abstruction 13 eslled cafugpatha ( thorougblars or road whero
four roads mest ) and that 19 called rajamargs { kuogs way)
by wlich sl men ean pase at certatn times

766  Ous should not plast anything on thay ( tharough
faro or rajamargs) nor showld obatruct 1t by (plseing
on 1t ) soything A msn who does not give precedenca on
the way to his gurw preceptor, the kiog sud the like
Lisbls to fine

767 e who puts obstruction ( by keeping carts &e¢ )
thereon or makes pile or plants traes or wallully voids exerement
therson (1 ¢ va the pablic thoroughfare) shenld bo fined a whsa

54 Apariela reads cskram for  vapram which i ex
Platoed by V R as macluns for pressiog o] Compars Bp p 354
121

765 Read msmroddhé for airoddbe  Compars Br p
358 v 27 who ealls catagpatba by the nams sathsarana

750 14; T 34 deflues gurwns ons who performs all the sty
skAras of'a man and imparts the Veda to bim while an dcdrga fs
ons who parforms only the thread coremony and teaches the Veds
Abaat pracedence on ths road elaborate roles wers lsid down from
anclant “thmes Vido Ap Db 8 11 5 11 3-D Oautama VI 21 32
Mann IT 133139 (e procedence 1s to bo yiven fo ono in &
wheelsd cary age ono very old_ ofle d sensed ons carrsing a burdor
womsn alaodiska® king Lndegroom ) Bead Dh 8 I 50
Vas 13 58-60 and Vanaparva 133 1 Mostof these emphasize that &
snttaks or a lencned brihmaoa was lo ba given procsdance ovar
#ven the king and Vs 13 60 says that all should girs precedunce {0
# brido who is befngJiaken ina procesnon

787 For misa vids vorsss 403 493 compars Manu IN 232
wha prescribos a heavier I'ne( of two kirghpanas) Io the casm of
one who vo ds.ordore on the riumbrga bot®Mang IN.1283 makew an
except on fn tha case of old 1w en d sased men preguunt women and
childran when they dott olame, they srs to ba o1 Iy roproved und not
£ioad Th o verss [s thoseme ar Iip p 358 v 23 Compars haat ¢ 145
( toxt) for fines fur throwiag dust on the pablic road wad for throwing
prdars or urige op Loly places, in water stq,
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758 50 He who defiles a tank, a garden and holy watars
(or ghats ) with ordure, shonld be mads fo remove the Alth and
shoold bo fined the fired amercoment He who zails holy
and punfying tirthas  saered waters or ghats) estsbliched
( or constructed ) by sawtly porsons should bo Boed the first
amercement,

760-761 The fruts and fowers of thoso treea that
frow o the boandary tetween two Selds shoold be declared
{ by the kiog or judge } as ot betwern the owsers of the
two filds But whern the branchea of treea growmg i
one man's field epread over another wan's field, that man
ehonld be known as the owner (of the ¢rees  topether
with the branches ) 1o whoso field the trees grow {are born ),

762-763  Ha who, without the permisaion of the owner,
does vepates to & homee parden or tank, does nov get (even)
his expanss (from the owner ) when the owner eomes
{ feomm abroad ) 1€ { o mads the repaira )} without informing
the king; but 1f bie informs ( the lang ) and 18 Cuected by
the king ( to do the repairs ) he recovors tho expenses mads
thoreen ( from the owner )

750 This relers to washing solled clothes in holy waler sie

760-761 £ one owner alone takes all the femuts, ho 13 Liable to
Dos for takang balf the frats  Compare Mar p 157138 yv 13-14,
1t is possitle Lo woterpre! 781 1o another way  Whenvths brasche
of trees grawing in one mans field t3ko yool in the field of another
(85 1n the cass of banyan and simulst trees) the bragehss that he
como fresh atocks belong to him in whase field tha brasches tale
root  Bat this consiruction 18 rather 1ar fatched nod restrictedfio &
fow wpocial tremonly  Wide 44 Rom 603 aboat the rght to et
over kanging tress and alw 43 Bom. 164

762-T83  Comparo Yay IT 157 which apphes & monduar rols fo
the constraction of n dike or water<ourse In anotbers land  har
{p 199 vr 20-21) contatns the sazma ruls as T4y nbout & dike
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164 (1 the owner of 5 fld lyimg hallow ) csunot
Teturn throngh inability (1 o through’ want of meana ) the
oxpenses netrred (hy an  hnshandman ) for { turmng )
tallow land { 1aio arabls land ) the metus! tiler { who makes
the expenses ) would get all the producs of the feld minus an
eighth part, for eght years the sctual tiller { who spends
mouey ) will enjoy the produce (i ths way) alter that
[ portod ) ho should hond over the fiald to tha owner

765-767  When the owner of a feld 1 umble (to
culfavats 1) or 18 desd ot 13 not heant of 1f & stranger
cultivaten the feld wthout bang provented by apybody,
that man ( the stranger ) shall emjoy the produes of the fel]
1t tho owner yotarns whilo thy ld 1s brng blled (by &
stranger ) be can pot tre feld back after rotarning (fo the
stranger ) all the money spent on turmng tha wasts land
(mto arable) Tl soven years Lave pywed wwsy { the
stranger should enjoy the produes) with o deduction of
the eighth parb  But whon tho eighth yoar 1 fwshed tho
owner woold get back is fleld thab bas been emjoyed (for

yoara by a stranger }
( Abuas and defamation }

768 Thab ia smd to bo Darsbuess of words (1 e
abuse ) when ons mahes the ound « hum  (bofors snother )
coughs { before hym ) or 1mtates or witers ( befors saather )
whatever 18 tepsurable according to popular notions.

764  Blinus an eighth part ~the exghth purt goas to the owner
a8 s dae for tus ownersip

765-767 The first two ave tha sama as Nar pp 159 160 yv 23-°¢
Thero would bo conflich betwron 764 and 76¢ 3f wmipe 1 taken
to wmean *13 reachod  * If the ownor returas ~ this fncludes {ho s0a
of the awnar ’, whers the awnor 15 dead oc Rnhtard of  Nir p 160
¥+ 26 says that o fiold which hes ok bosn cultivated for one pear
becomes balf waste that which Linot saltirsted for three yeats bocomes
waste and that which u not cultivated for 1ive ysars 1 no batler
then a forast,

763 Theaound *hom' v w sonnd of defianos,

11
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769 That (abum }is known to be throofold emeo 1k
1may bs eithor sefhurs, ao'lals, or fora 1t ¢ known to ba
misthura when thare 13 reproach ( in the words used ), asiils
18 what 15 styled nysfizs { ndecont ), the wien call that ivra
wherei there are charges ( of acts ) that mske » man Lable
0 expulewn from caste

770 Thon are koown 89 wisilurs words whea ooe ro-
prosches anothar with the possesmon of constatusnte thst are
(geuerslly ) tovmed wndwirsble (or bad) whother they
setually sziet sn bm or not

77 When & man through wrath reduces asothor to a
humtlisting position by words so far as his charscter, countey
family sud the lko ars comcorned, hat 10 knawn to be
arlils apeech

769 *Beprosch’-ons may roprowd s mad'scountry (e g
57158 10 n Gonda that Oandas are quarrelsome ) caste (@ ¢ sapimg
brihmenas sro vory asariciow ), famdy { o g members of
Phs Valviwites gotra are crusl} or ones profesnnn or learning olo
¢Fyanga means sndocont’ Charging a way with deinling hqsor
o tho libe 19 finca, as drinkin, was a mahipitsha nod would nvolve
for 8 bralimann axpuluan fron easte Thia 15 the sumoe a8 Nar p 207
v Vade It p 335 vy ¥ Lfor tho thres ks and for the sater
oont that saeh o s three {s am urder worso than the pressdwng
The Thulyn Mshtbribwans {14 6§ Gy contuns an example of
reproach (2krota ay to eats) gy PnfHicy MTT4RAL A @
FeCHAeT g (A GUEA K L Vede Tamon VL, 3 31 and VIIT
149 for apyln

770 Feanwhen & men 1 cagplo o blind toeall bun v to
Rt fasa deabase of & oman 14 0o, bhind, to oall ham #0 & sl abuss
Vids Kaut p 193 (text) and Maza VIIT 274 Compare sxesption
pnatares 499 of ta Indian Jonsl Cods whers the mers irath of
a0 mpatation doss not exonsrate s man witlat more

T Aperdrks and V. 0 road *njatghragiesnam ! which
maans ¢ trestin, & man with utler contempt ly polating ¢ oms!y
Tawast Hmbs { provale pastsste )



ABUBE AND DBFAMATION 279

772 That apecch 18 well known sa tivrs, whioh eon-
nects & msn with grava sing, which gives vise to friendship or
batred, or which charges » man ( with scts that cause) Ioss
of enste

718 Thet man 18 known to be sbusrve 1 speech
{ guilty of abuse ) who through wrath enumerates fsults i 8
man ( who possesses the opposibs Yictues ) or who declares &
man who has no ( good ) qualities to b one Who appreviates
good qualiies or who asks one man by sn  epithet
upplicable to anather

Ti4  Thabman e knows to be gwlty of abus who
reertes for ¢he sake of move fralt~finding faulta m a msn whe
{ veally ) does nob possees them or who posnts oot the faulls of
ons wan winls pretenting to zefer to another

725 (Tho kg or judge ) should prestribe half the
fine ( for him ) who says what Tamd (i abuse) was sard
throngh 1gnorancs, Cstelessuess nvalry or famimnty, 1
#ball not agmn eay 80

TI6-777  Whers ons man menttons another as pusia
{ guity of grave srn ) m order that he may be aveided by
athers thero ho would not bs gulby bocsuss he saps e
provided ha establishas that sin (1nthe man whom he ment
1089 as pfeig )  Otherwiso ha would be s gulty (as the
man whosa faults ho mentions ) and 1f he filsely pomts out
bult‘x ths fize (for hn.n } 18 declared to ba the h ghest

T2 The gmm s wose Cvo according to Ilan, VI 5(nnd
Vas I 1930 and Voau 35 Vide dp DR § € 7
Gantama XXI 13 Band Dk 8 1T 1 40 41 for p.umyam
Visn1 {chapter 38) deals with acts that cause loss «f casta { ¥ f3347)

7¢5  Compare Kaut p 193 garamgrr fimy=e=

776—177  May be arouded ~—to have intercourse with &
sinful man lod to being equally gu lty henco if one waraed anothor
kgt aueh & map leve wat naaliencs Campats exceglions § and 10 ta
sgction 499 of the Indian Pennl Code Otherwise 1 e
t10m3 the & s of aotker not for the purpese of warming ofliers agamst
sontaeb with B Yade ¥ 770 above sud Nirvp. 210 v 21
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778 (The hing) should with great concenirshion
( application ) establish the { guilt of the man) charged with
sbu ¢, the hang shonld with great efiork conwder what be 1a
informed of as falso  Cutting of the fongae s (ibo proper )
expation ( punichment ) for those who are sddieted o spread
ang false reports ( about otners )

( Assuult and batlsry )

779 1i{ the kg ) @ not able to find out tha esuse of
assonlt by mesns of wf renee and tho Lke then he should
employ witnesees or eresly

780  Lbat man who strikos nnother with a  Berco
weapon thou b e muy himself have becn harassod, 18 declared
10 bs hiable to by pumshed

781 Pur culten, ofl the enr ths lip the vose, the fool,
the eyo the tongue the pems the hand the pumshment 1 the
h ghest amerc.ment snd for causing wojury {or wounding) to
these, the mddle amoresmant thie 1a the view of Bhegu

778 Tho V Rt cxyluna that tho punusbmont of outhng the
tonguo 18 meant for offendars whe sronat | rahmanas und it quolas &
sutra of Harita sbont cuttin, of tongue, Compars wy v i II 10
AU o s AR Vide notas above on
e 4TS 580

79 Apardrkn oxplolas ‘employ ordeals whicl then staad 1n
placs of witnessss  Fut this scoms farfslo} od  Vide Xap IT 212 and
it treteon  The uldest reforenca 1n Sinshrt liderature to fines
for asmult frcontanedon e Tatha baml i 1Y § 10 8 Hum
who #te kean brabmana bo shall bas o thcosand be w0 drawsblood
from a beahwwna shall uot seo Lhe world of p tryate

780 Terco weapon Whanuwordelo  Ons who 13 ssssulled
mag exeroro tho 1ot of Prvsle defncs of budy by striking in
s Yoz ach, wsand b, W A witn Yus ‘nand us
cannot nsa n award und cot off the man Compare sections 100 and
101 of the Indisa Jenal Code Vide Mvir p 208 v Sand Br g 337
(R
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782  When wan and boasts are struek with a vow lo
tanss thom great pain tho k ng should wil ¢t fine 1 proportion
0 the patn cansed

783  The pumshment for antouchables gamblers slsves
for mlocchas for persistent simners and for thosa who sre born
of amony im the rovarse order of aaskcs 18 beatiag ( wh ppag )
40d not 1n money

784 The fine should be rased o fourfold when a
persons body 18 brought 1o coutact with vomitted matter
urige or ordure bat (11 thrawn ) on tha mddls of the body
the fine would be s xfold and 1f on the hesd & 13 engbilold

%85  Wheu the hand 1s reised { to str ko s man of the
same caste ) tho fine 1s twelve punas the Gue 18 declared to
be double of that when the hand strikes porsons of ones
own casie

786  Just 1 1o abuse pun shments bave beep declared
1 accordance Wi the direot or mverso order of esstes ( of
hs gu ity person ) 20 also 1n awaults pun shwents should be
awarded m the same manmer

787  Wer myury to the organs of the body just a3 &
fine showld bo preseribed by the king =0 also something must
by g ven { by the offsndar ) for sppeas ng (the person tojured)
and also for sott ng up ( for eurag b m ) as may bv fixed by
exports  He (the offender) should psy ( sli ) the expenses for
ssbting tho man up selud og the hesl ng of the womnd

782 Thg s Manu VIII 985
765 Unonsate wide Mana X 11 13 for offsgr og of
un ona fn the reverssorder  Compare Nar p 203 ve 11 12 and
By p 359 v 15
784 Pourfold —fomrfold of ten pioss Ve {1 218 pre
of bea 5 £ 10 of fon panas whon sshos o¢ mud 2 thrown af agother
Thia £ 0> applies whon those th ngs are thrown st any part of the
body excopt tho hond and the trank
785 Compare ¥a) 11216
785 Comgars Goatama XIT 1
56131] Compsrs Man I([ 287 ¥a II 292 sad By
v

¥
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778, (Tue kiog) should with prest toncentration
( application } establtsh the ( gailt of the man) charged with
ahue, the hing should with great effort consder what he 1s
imformed of ne Jales  Cutting of the tongue s { ihe proper }
expistion ( punishment ) for those who are addieted to spread-
g false reports (about otbers )

{ Assundt omd batlery )

779 1i{ the hing ) 19 not abla to find oot the eanss of
asssnlt by means of inference nnd the like, then le should
employ swisaesees or orlesly

780 That men who strihes another with a fierce
‘wenpot: though b may hrmalf bave hean hiatnssed, 18 declared
10 ba lble to b» pumshoed

781 For cuttmg off the ear, the Jip, tho voss, the Soot,
the ¢ye, the tongae, the penis, the haad, the pumehment 18 the
Iughest smercement and for cagnog wjury (or woundmg) to
these, the muddle amaresment, this 1a the view of Bhrgu

7i8 The V T exphins that tho pumsbment of cuttng the
tongae 11 mentfor offanders who aronot brahmanas and 1t quotes &
xulrmolﬂmlh about cotm; of tongue  Cowpare #1197 & I 10
Wk P mr1 TRAG WA Vads notes -bm o
v AT3-450

719 Apstatks explains *employ ordsals which then stand 1m
place of witvessos ¥ Tt g sooms farfetched Vado Yay I1 812 and
Mt thereor  The widet reference wm Samdmiv hteratore to fines
for sawult {8 contaiped in the Tedtstya Sunbets 11 6 10 2 ¢ Hi
who strikes n brihmans, ke sball fine & U onsand he who deaws Lood
fsom & brakmna shall ot su the world of putrs ete

760 Tieren wonpon’ bk asword tto Onv who 19 assaultod
wry axreowa the rLht of privara difonce of lxx!y by strikng 1n
retarn, bt o moot bed waveed i, 3t wib s hend, ke
cxnnot nse & aword snd cat off the man &mp-n ssctions 100 aad
101 of the India Pooal Code Vide Xar p 203 v 9und By p 857
Y
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99 1t the preceptor ware to strike through snger a
Juptl ( with something } other than a ereeper, whereby greet
pesn e oaused { o the pupit ), the fathor ( may in such & csse)
mako a complamt (agamnst the tencher ) for tha pupl (his son)

{ Orvmes of viclencs )

785  That 15 declared to be sakase which 18 an act
done with forea,

706  Robhing 1 the presance of guards, carrymg away
8 thiag by force~adhasa 15 of this kiod while ( mere ) thelé
1 said ¢0 by concesling { 1+ o depriving a man stealthily )

997 Whers an offner  oomng wnder the name
* afhoss * has taken place mithout (leavmg) wdiestory mgns
{for tustening the gmit ), the person { charged with sdhasa)
mast establish s innooenee by oatha (and ordesls) This s
the role 10 all disputes

79%  Cautama ( TF 4% 50 ) tags down that tho tercher was to
tegulsts the pupl without boating fum but af nnable o do a0, be
1might Bse a lhn rope ur_ piece of kumboo and that 1f ho best the
pupil be g to be punished by thakip, Compare 1p Db 8 128
2030 ( who doss mot a all allow bauting bugosly reproof, aot
geng food for some f1ms &0 )

795 Comparo Mar p 203 % 1 Sahweirs dorived by Nimda
from ¢ sahas® mosnrng < force  The terin sAhaca is used to denots
viclent doeds or hausous offoneas of every <ort L p 30 v  dindes
3t 1o Sour kinds 1z bomicide, thaft, assaxlt on sauthees wis and
parasge { of two hinds )

706 Oampwe 3ama VIIT J32 ( whoro the word sovays
oceoes ), YAy 1 230 and Laat p 191 ( text whero slio *mneaya?
ovoursy, *anfays‘has beay expluned by tho Mit as  perons
guarding tre wealth, royal efienls de

797 Yai, (II, 290-981) lays down vaesour cwcumstances and
modes of ascortaining the offeador in casa of bomcids  vide 8y p
364 vy 34-36 for the ssme  Compare witb this verss By p. 384
vy 3738
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788  As regards thase offndars for whow reproot by
words snd beating { whippiog ) wers declared (to be the
punishment ), they should b mads 6o Py (the price of )
what wan eursied aimuy or mgurcd. by thom, and those. whi
are mdigent should make up { the loss ) by domg work { for
the man who 1+ 4o be recomp ns d )

789 That man, who makes e 4 bullocks, buflaloes
ceamels and the Jike enccy burdens af ap lmproper time  ur
when hoy are twed op opnresso | with tluest or huager,
ehoutd by punished with th, fire6 amore ment

790 For illiug d er and buds
wad for killing enal 3, eute
men } the fine 1 two panak

(b louging to a person )
DOBu0s  ddos pige | hept by
od bwelv s resp stavely

791 He who makes n Young cow amimala dedieated
0 Gods and a sacred byll Carry burdens (or carts ) sheald b

fined tho firk nmercement, and tho highest amercoment 1 b
Tulle them

2 On hilling ammals the (offender ) should goa
(1o tho orer ) another amuisl (of the. syprr type ) or ta
proper price, thia 1a what Manu aarg

198 o th case of the destruchioy of all trses, ths
settled rulo i that i finn must b g PrOportion o the uss

fulness of he { several hiudo of § freqs

789 Compare B p 99 ¢ 14
79 Mowa ( vIIT 20504 153 down varous fineg foe oy
LS inable anicuals kg olophsate foygon o o5 and Jesy valgabla
Suaals LS 285 nod yoats € and 17y 288 lays down {hat Le
D emuses Wil 1 tho Uulaggigs of
Sy e s ® men should satufy fhat

This s Maga V11 201 gy ara Vi 5

preeribes o hest apicrcqmany oo c}:unug fl?;svthsa‘7321k:):‘)?
ol are toful the wmddla gny gy UL o (ro05 the Nowers
slons of whieh age mefal, 100 arsdpanay for eutling eroopors and
bushes aad o0 likesspans £or eutting prass ang 1y olfender had to
P87 eompenzation for the Toss of (e trges Yoy 11 gag proseribes

dugb]
n:nl:l:?:.ordmnry fis for catting troos near tomplas, cémetories,
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794 1 tho preceptor ware fo strike Uhrongh snger
pupil { with something ) other than a erssper, whereby gresh,
pain 16 esused ( to the pupil) tha father ( may 1n such & case)
ruaka & eomplaint (agaiust the teachor ) for tha pupl {hus eon)

{ Orumer of viokence )

05 That 1 declared to bo schasa whieh 18 an act
dove with fores

796 Robbing n the prevenee of qusvds oreyiny sway
B thing by force—sohosn 18 of this kind while (mers ) thelt
18 eaud to bo eoncesliog (1 @ depriving o wan stealthuly )

797 Whers an offnce coming under the name
eaiasa Liss taken plass without Jeaving ) indicitery sigue
{ far tasterang the guilt) the person { charged with sdham )
mnsh establish b mmocence by catbs { and ordealy) Thisis
the vule 1 all dispates

7% Gautsma { TT 4850 ) lase down that the texcher was to
regalate tha pupil w thout hewting him but 1f wnsble to do so, be
mght use a ihe ropa or prco of bambeo apd that if be heat the
puptl ho ws to bo pun <hed by thakiny, Compare tp Db 5 128
3950 { who doos mot i nll allow bostius  bub only seproot, mot
grvang food for some e £ )

795 Comparo Nar p 203 v 1 Sahssa s deraved hy Nirads
from fsabas moanin, forss  Dhe torm saba a3 nsed to denote
viclont dosds or berous offoneds of every ort L p 359 v § dinudes
st 3uto foor Samds v 1 bom de theft asauly on avothors mis wad
paragyn ( of two hinds )

06 Compwo Manu VIII 333 (where the ward anrasa
ooourt 3 %) IF °30snd Taut p 101 ket vherealso amaps’
ocurs}  amvays has beom explumed by tho Bhit me peront
grarding a wealth oyl ofiusls Lo

07 ey, (IT 280 981) layn down vamane eircamstadces and
modas of aserteing the oflender n ¢use of Yomiode side Br p
38477 3¢ 36 for thosams  Compsze wnh this versa Ry p 38
v 3738
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788  As regards thowe off ndars for whom repraot by
words and beating (whipping ) were declared (to bo the
punishment ) they chould be wiade to Py (the prien of }
what waa enrried away oo myured by them, and thoss who
wre indigent shoald make up {the losa) by domg work { for
the xean who 14 to by Teoomp na d )

789 Thst man, who makes goges bullocks, bulfilorq
eamels and the Jike earry barden at an mproper time or
when they are ured or uppressul with tlurst or huager,
ehould b pun ehed wtls b first, anweom np

790 Tor killiug decr and bieds
and for Lilling soakes eate
wen ) th fne 1 two panos a

(b longwg to a person )
mouso0s oz pigs hept by
nd nclve pune resp ohively

791 Ho who wahes o Young eow, ammals dediented
to Gods and & waer-d byl carr.

7 burdens (op cirts ) should b
fined the first amercement and tho highest amereement 3¢ b
Kalla therm

2 On kihog animals e (offender ) shoyld five
( to the awner ) another ammg] (of the game type) or s
Proper priee, ths 18 what Mann sag

83 In the cass of the destructigy, of ali trees, the
settled culo 1y that tho fos muct bo 0 PrOp Thon to the yge
Tulases of tho (veveral kindy of ) tyces

—_—

780 Compare B p a3y 14

T2 lesa ( VIIT sg5.90 ) 1,
1ag valablo animols Ve eley hanty |,

105 croopors and
FATAPOnS foc tulling prass apg g o
BTy e o U o of 1 (032 the Tis

s tha " eolling trous nae (amyglgy comeleries,
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802-808. Ho who 18 sbout to use hus award pouson
or fire, he whose band wields a drawn bow, who kills by
{he wmcantations contamed 1 the Athsrvaveds, who 1 &
backhitor conveying to the king { miormstion thst would
Jead the kung to barm a msn ), who assaults ancthers wifs,
who 18 bent upon Snding out wesk powmis 10 another (sad
strrking mm thers }— sll thoso sand the ke should ba

known as afalaysn

804  These wicked men who rob & masn of his fame
and hug character, who deprive (ona) of dharms and arfha
(aro sad to be atalayns), he who pot bemg eharged
{ or nceused ) before proceeds to take Ife or rob (a men)
of his sll or to commit smilar offenees 18 to bs known

83 niathyin.

805 Ous who kills wnumals heving { sharp) claws,
horned ammals, suinals with fanga or tusks, sud elephsnts
and horses and other snrmaly when all thess ere alakiyin,

dosa not wncur any blame,

BD2-803 * Ineamatons &o ' ~Thers ars numerous bymes in
tho Atherveveda wlich sere omploped against one's snemiss o g
LI5,T1 19, TII | and 2 (whwch hymos are siyled  mobiscam
m the Kandika sutra ), VIT 108 &0 Al thesa and the liks *-thi
aliows that the snumoraiuus of atatayins bore and 1 other toxts 15
not exhaustive Vas ITT 16 mentions srx kinds of dtatayins { mcend
1aty, poisoner, one with » rued weagon, omo who deprises of all
property, gne wha nbdacts anothers wife or vobs_him of his Beld }
The word *atataymm 1o apphed to Rudra in the Vassaneya satbhila
16 18 and in the hathakn sumiuia 1T 13 sud probably means there
¢ gne wha always goos abrut with his bow stretched  Vide Vas,
IIT 17, 18 which declare that there 13 no bluma i killng oven
{earned brihmana whan he 25 an atatayn, slso Baed, Db 8 1 10 13,
Vishow V 190-192, Mape VII 350-51

804 ¢ Akeania ? mesns ¢ acvnsed or charged ! Vide Mana
VIIT 384355 for nse of that word

805 *Other ammals "1 » birds that sirike with thew besks
Whotavar it 18 said that 10 kelling an dtatigin man of animal one
incues no Llatwe, the meamng ts that Lo 1 not Lubje fo the punub-
ment woally lud down for kuling = = amemst

2%
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798 I seversl men violently beal ono men to death he out
of them who gures the fatal blow 14 declared to be ths murderer

799 One who m ths author of the musler by
(setnslly ) kiling (the daseaed ) would bo bable to b
killed 1n variows waga One shoald cortainly kil without
wabing for considerslion s man coming with ths ntention
of destroysng { & s or & dam )

800 No blame attaches to him who kills swicked mon
(st aro ready ( to kilk another ) bub when they bavoe desmatrd
from thuir attempt (fo kill} they should bo captured and
aab Killed.

801 1t a men superior in austenbies, Vedic study
and bith becomea an Atatiyn (8 desporate felon), laling
Tum 13 not propar, kllmg 18 prescobed for a smmer of u
lower class  Thns 18 the view of Bhygu

798 This mesns that he 15 to saffor tho full punubmont for
murder and he rest are to be awarded lesser punishments, Compare
Br p 363 v 31 for the sars 1des

799 Vide Tay I 278, 293 (for various ways of earsylog out
the sanfence ¢f desth) Br p 363 vv 20 30 17, 18

800 Compars sactions 100 and 102 of the Tndian I'smal Code
25 to the right of private defoncs

801 Al are ageesd that ap ofutdyin who 1s not a brahmant
may be killed oatright without incarning any blame  But the mind<
of all writers of digests ware evarcsed over tha question whether
A bralmana statapin eonld be killed withont ineurriog sm, soce
there ara eonfiioting texts on the pornt  In thix verse (hs referaucs
1n tho Birst balf 13 to a brahmans who becowes an atatapin Mson
I¥ 153 forbids tha killiogof vaes tascher, parents, brahmanac
wows Lo Kt probably vefers to this verse of Manu when he spoals
of Bhrgns visw  But theza 16 another verss of Mawn {VIFT 350
which permuts the killing of een a gnric or & beibann whes he
comes a3 an atatayin  So thernisn conflot betwosh two vorsas)
of Mann  Vide Mit.on ¥4; IL 91 aod my notes on ¥ M pp
415423 for au slaborale disvusnon of this opio
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802-803  He who 18 about to use his sword potecn
or firs, he whose band wields a drawn bow, who kills by
tho ineantations contarn~d m the Atharvaveds, who i 8
backbitar conveying to the king (information that would
load the king to harm a man ), who asssults anothers wifs,
who 18 bent upon finding out weak pomis n another {and
striking bum there )— all theso and the hke should b

Lnown as alataysn

804  Theso wicked men who rob & man of his fame
and tus character, who doprive (ons) of dharma and ariha
(aro sad (o be Atatiymns) bo who pot bing charged
( or acused ) bofors proceds to take life or rob (& men)
of kg all or to commt memiar offones i1 to be known

a5 Blathym,

805 Qo who killa apuals kawing (sharp) claws,
horned smimals, amals with fangs or tusks, and elophants
nud horsis and othor smumals whon oll thess are Mtalaym,

doss not ineur oy blamo

BDHOJ ‘Inclnhuan J’hqn Ars numerons bymm n
$ho Atharvaveds wh ch wora smmploged st ones enomfne &
710,13 49 I00 1and 2 (-ﬁ i hymm »re styled  @hsnans
inthe Kaufika sitea ), VII 1084, All thete aod the ke -thie
shown that the snomoration uf Alatdyins bere and 1 othor fexts i
not sxhagstive Vas 111 16 montions six kinds of Mathyins { ivesnd
fary, pososer, ons with a raied weapon, ona who deprives of all
property ona wlm abducts another s wifa or robs _bim of his fisld)
Chowurd Jatizin syl o Pudraia U Sijussars ushite
16 18 and In the hatl <t bk 17 1% and ymkbly meags thers
*ons who alwsgs goss ab ut with his bow streiched ¢ ¥ v.
117 17 18 which doclarp that there 1s oo tsme i killin,
Isarned bribmans whon be is az dathyin abo Baod. Db 8

Vighna ¥ 100-102 Mana VIII 350-5)

804 ¢ Akginta * means * swased or charged | Vide Mapy
VITT 334 333 fur nse of that word

&05  * Other anjwasls | # Lirds at strike with ibelr bests
W horever it fs nid thal jn Kilng a8l KatéyIn =an o snizal ore
Ipeurs no tlame, the moss 03 is thal e 1 b qu. to tbe ponhb-
ment pioally lad dowa for hlhu a mr- o= amtme

2

IO l’,
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806 Bvon o brahmaun dosorses to bn lllad 1f ho bo
Fuilly of cavsing abottton 1f ho ba n thy £ (ofgold), or if ha
strikes & brahmans women with s sharp weapon, or if he
kills an innocent woman

807  That man who cauees (shght ) 1ojury, broakage
or total dostruction of (valnable) artiglen wonld be lable
to the first amersoment and the ownsr of Eho articla 18 en
titled to get (another amilar } article ( or 1te price )

808 Ho who stesls breaks or burny {he 1dols of Gods

oc who causes damage to temples should bs punished with
the frst Amercament

800 Hs who cansos a bresch 1n
% dowm or shatters 1t or obstrue
(ruonmg m a water channel }
firet smercoment

& rampart wall or pull
ta the flow of water
ehould bo  swarded the

.

(I0 217 the Miixkenra
$variipas who counts it

805 Thera 1s n sumilar verto of V)
wnterpretation of which diflers ko,
asIT 281)

807 Thue verso npplics 1o tusth of to vatyayie articles hko
erystal. Compare Mang IX 286 Vida Yap 11 223 for fines for
misbief to artioles of smalt

808 MszoIX 285
eratimsas which Kailoka

valeo

Presenibes a foa of 500 for breslung

day % and so

b ghest amorcement for 5

presceibo a fine of o ght bundred for 1ho same oftnce sl

36?;“1'1 :‘:mﬂn;m TIGAETT T (quoted 1n Y R »
1858 YaTious Gines wavs due to the sp

o wferioeity of tho 1mages sty wnd v

808 Vide Mang, IX, 859 who

brsscribes th
bantshinent for ong who esuses u bre © punishient of

ach In the ity way).



THEIT o8y

{ Theft)

810 Depriving & man of hu weslth exgher elsndestingly
ot opanly and mther by mght or by day 13 known to b thaft

811 (The king) should carctully examme property
(alloged to b ) stolen (to s05) whether the arhelo passad
to the hands (of the alleged thief) from anothery hand
or whother ho todlk 1t up without sny intention {of atenling )
when 1t Iay on the ground (unclamed ) or whathsr he
actuslly Lited 1t awsy as a thief

812 (Whoro a trader) desls (with b customers )
by means of balaness measurey ( of corn) and messures of
capacity thel sro mmitations or substrbutes for truw ones or
ot s should bo fined the firet amercoment

—_—

810 Compare Nar p 204 12 Ap D5 819 25 11 gugtes
§ verso which menhons thefl, drimking mcest aad kalling of g
brabimsns as vory heavy wns sod p Db ST 9 95 41 preser by
Farious priyadoiitas (penances } for theft Ihe Tor Sam v
L 10 3 spanks of thowes (stoaling sorotly ) taskarss (stoalipg
openly ) sud malumluy (robbers and ducoits ' Vide Ve e 7
T7-19 for the same  Even 1n the Ryveda saskaras Egura vory often
(videI 191 5 X 4 8)

811 Comporo Nar p 83 v 71 whors bosaps that hers may
bave the appesranco of honest wen and vice zmsa

812 Compare ¥a) IN 24 Ornotso 1o thatars mot
fakse amutations of troe weights  Manu ( VIII 256 ) dyg des th eves
(taskaras ) 0to open (Jrakase) aod clandestme (sprakaéa) and
wmsanoes traders dealing in merehandiss as open thevas and fhose
who hudo themsolves m foresia as clandesting ones  Vide Mang
VUIT 258 260 Nar p 223 vw 1 5 for other examples of the o
kmnds Ths yerso deals it traders who use falso balagess or
mendures or who uso elods of earth as wo ghts sud decoire poopls
9¢ thoss who w thout uang fulie or wrong waights 8o ducerva people
Vasnn V123 presonbes b ghest smorcement for forgung balanes o
messaro (‘ompace Nar p 3°3 v 2snd Yoy T 244 “Kant p 102
(I1 19) bss a chaptor on the superinfendent of we ghts and
meaares  Sstkba Likinta ss quoted1n ¥ R p 203 say Fagemart
FRRFHARR ARRF~z2 3
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813-814  What 15 slolen from the bonsea 10 & willage,
{ the fung ) should maho tho tnef-catchers pay 3t {to the
owners)  Ha should make the gusrding officors and wardens
of the country  pay the pries of stolon articles} ol the el
be not fonnd The property atelen 1o the village should
Yo restored { Ot 18 value be pmd ) by the headman of tha villags,
m case (tho theft fock place ) ma forest the ing must
restors { stolen property or its price), but i 15 ook placa
\n o placs othor than a forcst, then st must be restored by
ths officer sppointed to cateh thioves

815-817 Whatover 13 eiclen from sny porson
ono's hangdom must be zestorad by the Lung; the king shonld
peoxch for the thing lost sud +f found ( slter he pays the prce
to the gwner) he ehonld retam [the arhiclo) Bimeslt
(Tho Yaug ) should restore itk offoris the thing iteelf that
18 stolen by thieves 1n the absence of the fhing the pnes
( thervo! should be pud by the king), otherwise the hang
weura ke Even when the thief be cauglt, 1f the arbcls
stolen be not sevovered from Jur, (the kimgd shoull restora
{the thinp { Inmeelf ) or be should make the thel pay mecord.
g $o Tie { ko hungs ) pleasure

819-814  Thielenichora’ - officers apparated to trace and catel
thievos * Arakgaka’ s explained by V I as ‘one appointed to
guard w villazo* and tho ¥ C poraphrases 1t by  vernacular word
“otate {which sesms to Lo the same as the modsen Rotwsl)
+ Dikpata’ ss paraphirascd w3 *do spsti’  In the inveription of Phara.
soua 17 of ¢ Valibb( (Tnd Ant vol 16 p 167)sumong several officors
we havo & ‘canroddbarantia’ in tha inserlpton of Naripsnpila
(Ind Ant vol 18 p 304 ) wo have 1 & long list * cauroddharansks
attapila’ { who 18 the sams sy modern *kotwal } and ¢ vigagapati,
in harhad plate of Turyon I1T dated Saka £R0 (938 A D ) wa bave
*esgtrapabl | eipapapats) ‘gramakile’ ete, £ pl Tnd vol IV p 278
283)  Varita meant *lagd resarsed for grass, forest  Compars Ap
Db B 1110 26 4-¢ Gaatama X 1847 (for the kiog's Jinbility (o
wrstora) by 3T 271, har p 23w 17

19817 Compare Visknn 1 ¢3-60 »uh 818 Tie ¥ R

a&azm :p&:ln thelest hnl{\v{lslf st the Ling shonld hand over
o n ownst or should hamsel( A

it o & stself pay for the price of the



THXF? 980

818819 When fhnsves st betog msde fo rostora
(avtwls allegad to be sfolen) 1f there b2 & doubb as fo
the offanca, the person who wss 1obbed should be mads to
take outh ot ho ehould establich (s mllegation of stolsn
arhicles) by (the ewdence of ) huw relatrver  Where the
owner recovers a porbion of hus stalen yroperty from a esttan
peraon, ho {the owner ) should retover thu rest from the
came man, 1f ho (the owner} csteblishen {the loss of all
tho priicles alioged )

820 Thoso who to trabors (or eause destruction of )
ta thewr country and thoss who acs highway roblhers should
o doprived ( by the king ) of therr aft and should In orderd
to ba 1mpaled on & slake

821 1f thoso who ars satent on {1 & whos duty 1t
18 to) tracing thieves wero to make one wha 1= not the renl
thref {0 retore  or pay the pries of) the thipg stolen the per-
#0ms 20 gompelled would get baek what they had to pay when
( th roal thuef) was found and  ths king ) shootd make { the
officers gmlty of berassing the mnoesnt man) psy (40 the
latter ) doubls { of the prige )

818819 It 1t bettar to rend ¢ mase for ‘doge’ wrth V It and
then the meanmg will be if thors ba & doubt about what {lngs
were actually atolea, ralativos” ~thus 13 only illustratsve, ¢t menns
that he shonld prova tha articles stolen cn the testimeny of rohabls
withesses,  pratyaye ke’ may slso mean  of th owner undargos an
ordest or fakes path s to theartieles stolen’. Witk B14 compara
319 abovs snd ¥a; IT 20 and Vighnu VI 22

290 CompareBr p 951 v, 17 Hf thieves rending sn oss
country causs loss Ja anciber country, the hing was net to mint {hem
wih th pamsiwaé  Vids 67 slove

53U Compaen a5 p 226 v 20
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§22 ‘The kg should cut off that Lmb of & robber
writh which Lo coums loss to auother, so that be will not
do g0 agam

822 A 1F a porson takes Ewo cucumbers, or two melons,
fisn mango s or fve pomegranste fruts snd a handful of
oats or jajabes { from ancthers land or teacs) he doce nab
ucure Vlane

823 Tha MAntvas (sehool of Manu) declars that those
{thwves) who are caught (rod handed ) with booty ahould
1 at oneo bsowbed {from the | ingdom) but thw { pumsh
mank } 16 not approvad of by Gautamas (the scheol of Gauts
ma ) smee b 1w zomsured ewag to the detruchen {or ™
duetion ) of peopls { 1n the country )

822 1413 possible to undersiand this verse to mean Ccul off
that hmb of 8 robber who csnses injory to a mmiisr lumb of
another (i committin, & robhaey) Campsre Mane. IX, 276-377
snd VUT 334, Y8) 10 974 Nar p 228 v 3¢

837 A, Compare Manu VIID 330 ( taking geass for one’s caws
zoots and Howses of formt plants or wood Far sserafisial fire from
anothers land was wo theft) sad 341 (a traveller of the three
hughor castes short uf tacel way allowad ta taka two sagarcanes and
tmovoots {rom ovothers feld) Vil Osutems NI 25 Ap
Y1095 3 Yay 0 168 and Nar p 209 v 37 Compare the
marin ¢ de mummis pon enrat lex® and ses Y of the Indien
Prnal Cadn

€3 Oomparo Mano IX 270 The V. B ed V O
sxplaio that thess verses (823 §35) apply to Drihmans offendars
Msnu VIII 3% presesibes bavishment for a brsbmana offender,
whatover b1 ¢7ms may ba nnd forbids the santence of desths
Verse 823 proseeibas bamhment for & bralimana who 15 learned
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B24-625  The kung, after estoling (w brihmann) thiof
and proclauning ( pablely ) the signs of his gult, whather ha be
eaught mith booty or not, provided fus hemous crime 18 ests
blished ag & fact ahould dapriva hun of ali bie wealth  ( The
brahmsna thieves) who aee very strong being guarded with
szon fottors, fod on meagre food, showld do (hard ) laboue for
the ko tall their doath $hus 19 the view of Kandika

B3 When a foroigaor sieals Property fom aposher
cauntry ( aud brmgs it into s counby where he
sojourning }, the king ( of the latter eonatry ) shonld doprive
bun  of that property and shoold Jeb han off without
punshmout

837 Those who supply food o thieves thow who gva
thom firo and watar, thow who puchass {stalen ) goods fom
them aud recatvo ( stolen ) property from them apd thoso
who bids them ~ thess are all declared to be Liebls fo the eams
punzehment ( a8 the thisves themaelves )

83 Read * praghys oinbam efe 824 apphos o biabmans
possomod of weslth but noy Jearned 535 applies 1o o brahimana
offender who 13 neither Josrned gor meh. In the case of theft
Cagtoma { XU 12-18) prosenibed for the {ure offender & fine
 ght tunes &s mnch 53 the prics of the articls slofen while » wmisya
keatriys and brshmana wers respectively 1abls io pay 16 32 &4
times as much as the price Vide Mann VIIT 337-338 for the
aame rals

BT Abettors of thieves and rocowers of stolsn gropscty
were dealt with Like thiaves from snojent timss  Compate Gautama
XIT 46-47, Ap Dh 8 1 9 25 5 and IT 11 20 1Vaom, IX
271 sod 278 { who smploys the werd Bhaktadiyaka ) iy IT 2%
{ who uome 126 words * bhaktn , agun’, sud udaka ) Nag, p 85
vv 1415 Compara sec 31Z {hvbouriog sn offender) and 41t
{ reoclving stoles proporty ) of the Indian Peoa! Code
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828 Where one who 18 not learned offoiaton 89 & pricst
st & saerifies and whers one wha 18 not lamself firly groouded
{ tm any fastra ) sets up as & propounder of 13, the king should
pumsh both with the punehment for o thef and ehould meke
them atide by the { proper ) path

( Adultery )

520 Adultery 1a said to bo mnelold viz when it s ac
compamod by the employment of 8 go batweon, being togother
b an impropsr time and  lace, falling on & womans neck or
91z ng her hair or the bordcr of her sars (or gown), seizing &
woman by the eur, nose or hand , aitbing or tabing food with
Yor on the sme sut

830 When & man bas foretbly had sezual (mlercours

with & woman eipital pumehment 10 to o inflicted m that cas
{ by the king ) aines tt 1s & violation of ( good ) eonduet

823 Y5 11 202 says thot & brahmans who 13 deveid of
lonrning sud nustersties shonld not accept & gift Vage Al Mann
ur 168

829 Compars Monn VII] 357, Ya) Iy 2083284 Nar
"B vv 6507 and By pp 305 388 ve 0-5 Theso mime (and
thaes ale ) sre tho indieations by which adaltery s ke bs inforced
830 Thero s groat dufforencs of opinlon ss 10 the sircem
stancos ln wheh the verse apples The V M says € applies tn
the vaps of & waman of tts tame casta by ¢ kgatogn or & Pervon of
a0 aidema et peatloma anfon. The @ir p 508 a4y 1t applwes
toan fandrr who »n powewsd of ro morit whia the Bm
sags 1t SDTA 65 10 TATe 1S b woman who i the wile of 2 man of no
merlt, The pomshmont for adoltery and raps vared aseordimg,
to the caste of the mals s0d {1a womsn, wav also diforent for

mon and wumen snd alw varisd acsording as the woman was o
mudmorw- - 07



AburERy sig

831 Auunchaste woman who, being under the infiuence
of lust berself smorously npproaches & man shauld be selersed
by the king's order after bemng proclsimed { as unchaste)in
ths presance of peopla

832-83¢ He who commences (& sahasa ), who 15 &
friend (ov helpsr) who given advies us to the method
{1 which 8 sohgas 18t0 bo carmed out ), who gives refuge
or agylam (to the offmdar ), or cupplies wospons who
grves food to wrongdoers, who wnesles { the offender ) to fight

831 If a womnn was guilty of aduitery with s person of &
Tawar caste, she was bo bo devoured by dogs sud the persmour waz
tobe blled  Vids Gentuma 23 14-18 (this wae the panwbment
10 case no prayasatis was porformed) and Mann VIIN 371-373,
Vanstha ( XXI 15 ) prescribos that sf o fudra commuts adultery
with a brghmans womau, ke was to be thrown 1nte five, the woman
was to be shaved made to st naked on » dark doskey and sentto
presch an the monntatny and that any male of a lower cssto guilty of
adultary with & wowas of bigher casts was to be dealt with simlarly,
vide also Manu VIIL 359 Ap Dh 8 I1 10 26 2031 presaribed
the panalty of cutting of the testicles mud the pomss for the mals 12
nduliery with a married women but when the wotman wasa mmden
tha paramonr was to be deprived of sl bis wealth A mau of a
higher casta guilty of adaltery with & Sudra warried women was
to e banished while s sudra male guilty of adeltery with a
married woman of n gher caste was fo be kulled, when he was sp-
ponted to gusrd her Vide Zp D 8 I 20 37 8-5 and Gavtams
XII 23 Some writers somewhat softened these ssvers sentanoes
Ya; IT 286 preserabed for a male fur adaltery with a womsn of
tho aamo casts igheat smercoment  with wamen of & lowsr osste
the muddle ona with a woman if & hugher caste desth snd votting
of the ear for the womsn Compars Mspuw VIII 378 Vide
* 487 above for lesser fine for women

832-834 It betlar to rasd  yadvopadefakah with tha Barar,

shsd— wvaktiones , ‘desteuction &o - by powmon &, ‘wbo
conzares —ts applies 1o & man who hrugh not able bl te
3
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or who nrg ¢ { the offtnder ) for the ! strustien of the persen
(hilled &c ) who conmines ot  the eommession of an offence }
thangh net related ( to the off nder ) who exposes the faglls
{of tha prron Wil d or harasssd ) who spproves ( of the
offaries ) who though abls does mot forbd {or prevent ) the
commiseion of st ~all thes~ are (as good as) perpobrators of the
deed { the offencs )  (The hing ) shoul ¥ preseribe punishmant
for theso actording fo ther abibty snd accordwg to thowr
offence

{ The dutwes of husband and wafs )

8%2 (A wafe) nuver remawnng aport from ber husband,
being disciphmed ( or well conducted ) and devated to her
basband  ehould eerve (eaerifeal) fim vtk the dusieo of
secwring Sreedow from widowhood and possession of happiness
wed love

836 A wife abtawns all desred abeets only by mimster
ing to ber hmabind  When b com s back on th earth from
hraven, she b com 8 th rec placle of all happinesy

provent ibe offence d o¢ nol inform others of it so that thoy may
belp in proventing st f watake ayukts tomean ool appointed
Tyshohingtas W L dum tun fowonld hers 4 be ssnoedad
with * dosasskta Vide verso 827 above sod compars ¥4y I1 231,
Prp 36ty and ip D & 17 1 0

€33 ¥in ~thora were thros Frea {girhupstyn Srabantg,
sad dakgh dgni ) requ ol 1 Ved o sacnifeos and the grhya riter
wers performad b domertig fre  Baubbdiys  mieans *the hup
baada afect onand happ non  Maoa (1% 1-102) dilates open
thittap o

836 Compare Mann V Lo 160 1P Y4y | &7 The ides
frlat be dovoror ¢ lar | wband tha seamolster veritand goes
hatten anltha when Uat mert 1 2l austed shy rolurm 1o
the earth Lot s endowol with afl Tappnsss Tl 4 the doctrige
of fhe Upenireds (wmdo CUlsloys Lp ¥ 10 17 amd
Vedinmitea 11{ 1 18]
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837  That chaste wowsn who after her husbands death
aludss by the vow of cslibacy bemmg 1a ber conduct Iike
Arundbséy, 18 honoured in the world of Brahma

( Partihion of herstags )

888 Thot 15 doelarcd to bo & Just ( or lawful ) drvision
whore tha fathars aud brothers divide tha whale { comwan )
property { whatever ) 10 equsl shares

839 Property of the grandfathor 1s of squal awnsrship
batween hoth the father and ha gone but the san 19 mot
enbitled to ownorabip ovor what s acquired by the father
humsgslf

837 Arundbait the wisof Vassths 1 the hghast iyps of
conjugal fidelity and tte slar of Armndhur in the Great Bear fa
ahown to the pewly warr ed bride  Vids Vdvalajana gibya I 7 £2
Campars Visan 25 14 who prasorcbes Lrahmicacya ar anvirohsna
{bengasatiaudalsoZa 1T By p 360+ 10 Manw V 153 160
The Sm C JIT p 537 quotes » vorca of Angras 5wt ¢ o AW
FARTEEA PR HIT o ARG QS & weraa

238 Itss belter tovead pisran for pitarad  with the
Vi The patents and thewr some when com ngfo a parbston of
Joint fam Iy proporty take each the sxme sharo  Brothers  mosns
1003 of the father vith whom a purt tiop 18 made Compars By p
370% 2 When the sons came fo a pactition durng the fathers
Lfe tee of after bis death the mother was eulitled to u share
egual rthatofason  Vido Yoy 11 136 Rer p 1925 1P

839 Ths verss ombod es the contral coneaption of the
Miteksurd school as to the equal ownersh ¢ of father and soms {n
anvestral propacty  Compare Yoy 17 (21 Visna 17 2 Br p
290+ 3 The Mt on Ya) T 121 oxplans thut versss 1ke ¥iy
1 11§ ¥ar p 191v 12 B p 370v 4 {whch allow the fatler
to make a masgual ditrbubon awmrmg e sons) refer to the
fsthers solfacqu tod projorty Vsnw 1 1 expletly sites ths
“The lextof Br p 18%v tisquotednl T R 10 Dom 528 at p
547 and X&) IT 114 13 quoted by Telang J :n T I R 16 Dow st
P. 48 and spokau of ax.a goueral and otor ous prive pla
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840  The grandfathers property, the fathers properly
and whatover else i3 acqured by themselves ( with jout
afforts }- all thess ate diwided when there1s e partition between
cohears { or copsreeners )

841 A house fislds, cattle and sumilar vimble [ effeets or
sstato ) should be divided , 1f there 12 8 Busperon that ( cortan
jowt property ) 19 concealed, an ordesl 1g  preserthed (m
that cass )

842 Houschold ubonsls, boasts of burden, milch cattle,
ornaments and slaves—these vimble effvety are divided Bhrgu
declared the kofs (ordeal) when (there wae a doubt
whether cerlain jomt propeity ) was coucesled

843  In o partition whils the father 10 hving, the [ather
ehauld not make s distinetion between ons som (and other

810 ¢ Whatever olso fs nequired ~this sefors o property
acquired with the help of ancestral or Joint property smee what is
acquered by a cohaie withaut eung jomt fands would ba his self
acquisihion  This versa s quoted 10 Ponappa Pulles v Fappusoy
yangar 4 Mad 1, atp 49

841 Vido verss 415 abovs which prescbes the koéa ovdeal
In dupntes about partition

342 Aparirke smgs flab {he ko'a ordeslis only iMustrakivs
bt the words of KAt 1 415 appeor to Jorbid ofber ordesls
Compara Br  spgmsmen(Riaemers Bn Lpwguen ase § g 1
Ferg i (quoted in 8m € IIT p 636)

815, 'Sbould not make A dishnetion by giving o larger
shave to sne son &y compared to the shases given to ofber sops
*snddenty' ~throngh wrath aguinst ofher sone or axiewss sWetivn
for one 200, * without cause ' — if thers be no exvses for disiheritiog
him vuch as patityar do Kant (p 161 toxt ) bas thess vory words
*isfauit R S e | % Armeea Akt 1 Even the Rgrady
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sons ) nor should he suddenly depnive a som of his share
withoat any eanse

844 Parttton 19 ordened swong ( coparconers) who
Eave sttamed { years of ) underetanding of warldly affurs and
1n the ease of men they aitain understanding of affars at the
auxisanth yeur

§4%  The property ( sharo in the joint estate ) of those
who havo not attaned years of diserebion, bemg made fres
from expensss should be kopt ( by the other cobewrs) with
their ( the nnnors ) relatives and friends the sama should be
done { to the shares ) of thown who have gona sbrosd

845 5 All {echrs ) should protect the chare of the
{ coherr ) who bas gone abroad and his ghare of the ancostra!

(L 70 10 ) sppeats to refor o the practics of the diumon of
property dasing the Letime of the father ( when cid). ¥ide Band
Db § 1L 2 8 and X&) I 114 Sankba-Lakduts (* dhafr a1 Ralt
Ryumiizma 50T 4t (it @ wia ' quoted 10 VR p 463)
Ner p 181 v 4 for distuibution during fathers Wetims

844 Compars Tuat p 161 (toxt gisqagaet s and
p 154 ‘oo’ o wimszeeRy waly wemd qmra) Mrop Ol
35 says that & man 15 & minor 6] he astmins thel6th your Thers 15
u controvarsy smong commentators whatlar m nor ty ended ab the
begianing of tho 16tk year or at tho end  Many hold o former
view but the V T (p 509) holds thai mmortty eods with the
ond of the 16t year

845 Compure Kaut p 181 (arms-vaxrerl >qivmqs ameyy
TR AT AUARATRITTIL R 0774 @1 ) Gaataons X 49 Drad Dby
& 10 2,37 (ATmTEsTRErony 17 SRTRIRT A e e 1 )
Manu N 27 Vipnw YIT 65 and Vas 16 7-8 cast wpon the
king ths daly of protecting minors sstate *fren from expenies L ©
after deducting all the dabts snd churges dus from the family lor
which tho minor member s share wonld he ! alin

8¢5 &, Aevandiag to Mirsde (p S v D) poga Ja meazr
» minor who hes not attalned the 16tk gere Mana VI 149 ap
poars to e 5t 4u the sams sense Bt Asacwlsha sxplulas it e
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satata should Do guarded by the relatives, 1f s sons aro
minor o if he be dead  After Jum i mipor {aons ) should
partibion the wealth scearding to their shaves

846 All porsons entitled to the sncestral wealth amust
pey at the time of partition sll the debts incmrred iy the
brother, patsrnal uncle or wother for the purposs pf the famuly

847  Thoss debfa shonld be paid to the creditor whith
are established by proof ( by tho creditor ) sfier a dimpule 1
awad ghont them, rad { the kg or jodge ) &hould ot eausa
debts { contracted by apo ) to bs pmd ( by the other membere )
othermse

848  What 18 ( promused by the father ) for a religions
and chritable purpose, what 19 promised (by the father) out
of affLction and that debt (o the fulbinr) wluch the father
has spacially enjoroed { npon s0my ta pay ) — thesa dobta whep
found should be dinided by tho soms, thero can be no payment
out of the paternal wealth { of any other debt )

«one who has a crappled limb or oze wha i3 devaid of & imb * Kat
follows Nirada and Mane *Hu miner sons —ws bave fo ander
atand that they shoald do so after atlaising majerity

846  Comporo Y&y II J17 Nar p 197 v 82

847 “Thos debts’ —i e thess contrscted by the brother
patorpal nuels &o

843 This verso Is vamously explained  Blos
twhen found with dobt, but oy tahev it :: ey e
“luble wealth and dobts chould ba drvided®
plained by V 2 as what 13 wearrod by tho fath
worso 506 above
(finst halfy

parately masuing
smyoutem’ s ex
ec himeelt”  Vida
Avtogift theough aBiwction, widy Y& I 1%
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840-80 In a parbbum with coparoeners ome shonld
thachisrgo & deb thet. was wnemred by the father & debb that
wag inenrred for paying off the fathers debt ones vwn debt
1meurred by agother (for onea fanuly ) sud a debt imevrred
by onow self, Affer paymng off ( the fathers ) dsbt and (hus)
pifl through effection the sest (of the vroperty) sbould
be dirsded

851 The fsther gets two shares or balf from the
weallh acqured by tho ron  when the father 1o dead the
mother aleo geta & share equs! to that of a sor

852 The wise should so acrange the extent of shares
(#mong dividing he s ) that the wealth obtamad by partition
T8y more xnd more be emploped for parposes of saer fice

89 50 Tias betiertoroad mmbaddion for swhsvddbam
Compsre Nar p 187 v 32 Manu VITL 166 These two verses are
quoted . Ponappa Fillon v Bapmrasayyengar 4 Mad 1atp 49

851 The first half 15 1nterproted accord ng fo the Diyabhags,
~whieh gives ko interprotstions  Tf 11 0 sen acqn res woalth w th the
Telp of atcestsal funde then the fatl er gets balf of 1t the son who
earned 1t gets two shares ant ihe other sons ome share eath if tbe
*on acquired woallh w thont the belp of ancestral funds then the
father and tho son who acquires each gef two shares sud the other
eons gat po share  The ather interpratat oo 13 that m waalth ar
quired by the som tho father gots holf 1f the ftler 11 psessed of
Tearn ng & and st o 3 a0t 50 ho gets bwa shars The Vir pp
568 667 soverely ciit ¢ sos tho Dapalbs o and mterprele st to mesn

th fatber becatso ko nequ res the welth and begets the sou should
taka two thares (1o property acquwad by b mself) or balt of i
Compare Nsr p 191 v iZwihthsverss VdeBr p 309 6
%ot Yoo vy don s fative Compare Yoy YD 123 (e WY
and Visnc 18 34 with the latter ba)f
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853 A singla { coparcener ) has not m every day life
the sbsclute pewer to maks oven & partition of ancostral eatats.
One con only enjoy (the ancestral atato ), but ono cannob
( by hunselE) make a gft. or sale of 1t

853 Cohairs whether thay be separated or unseparated,
are equsl 83 b0 1mmovenbly property, for o smgle one (out
of them ) hss no pawer to make & gulf, martgags ot wale

852833 Tol L It 33ANT1Ratp 121 it was eard that the
text of T&] giving o bt to ths mother 1mpl os an selesl division
of the family roperty and that s mers severance af mterests did not
sonfer on tha mather a nght to a shars equal to that of & son Vida.
T L K GO All 633abp 534 The primary idea s that waalth 1
1ntended for performang sacifices  'Therofore m inrger shara should
be guven ta that ona among brothars who by his fearnimg and eon
dugt s sxpocted 1o spend much of Tus share on saerifices  Vide the
vorse " 14757 (37 oRRIEAGET I SR wheg 7 gl
Tho Mit {on Yay T] 135 ) homever does not nccopt that this verss
rapresentathe correct position Elat seoms to favour the views contaned
m that verse  Vide Br p 371 v

10 for a similsr propositton
*Tho ahsolate powar

estate —this monns thut s sungle copar
cener cannot withont tha esnsent of the others make = division by
metes £nd bounds of ansesial estate

8s¢ Ths vorss 15 vatously explaned  The Mt (en Yaj
1T 114y sgs that 1n & state of Dmon n unglemember cannok enter 1
to a {ransactian of salo & without the consent af tho otl ers bub bt
after partiion the member can sell the property thnt has fullen to
fus ehere but the consont of the othor cohelrs should bo taken for
Aspelling all deubks about the v having besn separated and for
effacting traneactinns with oase  Th Sm € and Medanaratus, say
that whero yumosetblo property has not been divided but ouly
ngvAbles wore diaded and 1b wos agroed thut only the prodoes of
e immovable properly was to Lo dinded, the immovalle propsrty
cavmotbs sold withont, Uho consent of the othors The Dayabhiga
explaing that this verse prohibiting aliemation ven after partion
sunply andieates that sf s vicions mun sells hus pesperty s2 as o
ram bis fumily be inenes sim bub that this varse does mob mean
that the sale (of the property fallen o bis shate) 13 wealed Vady
Dr p 384 v 93 for practcally the same verss
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855-856 If an undivided younger brother dweas {tha
ather brothers } should make bt son take & sharo of the
hentanes if ho has not oblamed from s grandlather o
hvelhood (1 e a shara ), ha should obtain from his unclo or
bis pnelas son the shary which bis father would have got
That very share would be the logal sharo of all the brothers
{ who are sons of the man dymg ) Or evon & son (‘of that
sop of the brother dytog ) would obtan ( that chars ), beyoud
{ thus last } there 15 a cessation ( of auccossion to that share }

857 Whenason Of the body 13 borm, { othor lkinds
of ) sons take only a fourth eharn if of the same caste (as

885-856 ¢ Younger brother’ —this 13 oaly aluetrative snd
opplias ta even an elder brother, * the share whieh his father dc —
that 15, the duvision 19 to be throngh ho fatker, as Jud dowa by Yi
1T, 120 (laiter halg }, * boyoud thus last thoro ts cessation’s o the
41 an doscent from the proposits wonld not got a shara, if thre are
soms, grand~sons or graat-grandsons of the proposttus abise Vide for
full oxplanotion wy otes o ¥ M pp 14T - 14 Supposs A bas
two mudinded sona Bend © B dres wndinded loaving nson [ and
thon A dies This varsa daclares that D though slone will gat on a
portation his fathors half eharo from @ or s sons evon If thog aro
many I D dias without cluming a partitinn and leaves a son B,
the lattar will got ouehalf of the property of & IfB, D, B all dis
1n the Iifo-time of A without elaiming partition and E leaves s son
Fand Cor his son3 or grondsons ars &smg then F will zot bo
eniiiled to olalm & share from ©  Whea A dios F 1 the fourth
from the propostus A Thess versos are quoted 10 Dby Perslad
v Thabur Dl T Lo R1 AL 103 (T B) ot p 111 Vide doro
¥ Qanesh 10 Bom H C R 444 for a lned expostion of thess
vertas and Davaln s toxt (atpp 461, 466-457 )

897 Ya) II 128-133 enumersfes 12 sous, sgeas, pubeik
putrs, ksetroje gidbaja, kinfos  paunarbhavs, dalisks, kelts
krtrums, svaysm-~datts, sshodhsjs, spd apaviddha  Dfanm )N,

%
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B38 A fourth share of the famly estate w denred
for dsughitera who have not heen given SWSY jn mernage
( at the fumo of psvirtion ), whils threo parts {of the famiy
oatabe ) go 10 the sons, but 11 the { family ) property be emsll
they { eond and uamarried daughters ) shaze squally

850 When a person hegeta s frmt (8 son) wath the
sonsant of th ovwner of the Seld ( busbsnd of the wifs) both

858 Compate Manu IX 118end Y&) 11 124 both of whom
prescribe » fourtix share)  Tho fourth share 13 £ok ome-tourth of the
wholo estate bot, as the Mit explains, one-fourth of whst the un
marned dueghter would have got If she had been & ton of the pwme
classas horself  Vidempnotes to VB0 pp 157158 for furlber
explamstion  The Daguthsgs, V B a1d V C explan that 4tk
15 only dlastratzve aad meens ‘sho 15 entitled t0 & proper provision
for ber marmage expenses Compare Visnu 15 31 !y
afige s gaia’, Ksot p 161 Garere smfw’ aed
Sunkhs — Likhits A QW @TgEER fte s S
wear et | { quoted 1o R ot p %) Vide Blagavas Shulul v
Kam Jatan T L. R 45 Al 297 (abp 299) whore 1t was beld ihat
" the quarter shara 1a the Sanskrit texts means as much monsy e
will saffics o matrage expanses, thai the promuon of & dowry for &
dsughtor was a logn] nocoszuty aad that whero tho daughler way
a cripple and blind and all ibe proporty was warth lis 500 ap shens-
4100 of ths whale of tt by tha widowed mather for ramng » dawey
for the danghier was justafisble

858 This versa refars to s topic that very much sxarcissd tha
mnds of ancieat sages I anolont times there was the practice of
argoga, wharsby m som was begotten nuder eoriafn tifcamstances by
one man on the wife of anclher {o g vide Gaatama 18 48 and Mant
X 5867 ) Just as o frart geows on Zand ( Lyetra ) and seed { bija )
13 tequiead for the prodaviion of fealt, s0 the wife 1 compared to
theland [and spoken of as ksstrs ) The qaerlion arose b0 whom
the son prodaved wnder afyvgs belosged Manu { 1K, 5368 ) soma $o
suggest thet when there was an agreement (hab the wn prodeosd
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{be ownare} but (other fands of J sons who ave not of the
sams casta (29 the owaer ) see enbitld fo rectivs only kod
and raimonk.

158-160 snumerats twelvs soms, 11 of which uce the sawe as thoss
of 4], bt the faudra{ son of & brsbmana from a ¢idre wife) men
tioned by Mann a3 12th s omutted by Y& snd the pntrlkipuira
epumerated by Ya; I separately mentoned by Mamn ([X 138)
Tt i thoeofore tiat By (p 376 v 33)says thst DManu enumorated
thirtesn sons, Manu sags that mix ont of the twelve (viz anrasm
Yyetraps, dails hririms gudhotpanna ond apsniddbs) sre paris-
keen of wealth and alia bandhaess (1 thoy onn affer puovle, Le,)
whila ths ather six sra bitdhavas bot pot dagadas (I e they do
not take the extate)  Vids Visnu 15 1-28 for 12 sons and Gun
tama 33 30-31  Tha MU expinluathat ¢of the same caste means
that (hoy must be soms of the dattaks, or ksteals sart or the Like snd
the woeds * pot of the lame caste masn sons who ars kiatas, gadhajs
whodls, kod pennarbhays Vas 15 D says thet 3t aftar & eomly
adopted, & ton of tha bady 13 boea to the adeplor, tbe sdopted sun
aker s fourth share Gaotams S8 32 enps generally 'wiywifira
sfegms’ Kent (p 104) hus b passago closely agroemg with
KA, oy que symenE e » ST werseetaiet ' The
Ralpatare Dagabhign and V. € vead *qfigirery *in the text of
Fit Tn Bengal the adapled son takes | of the sstate In such ofp
camtbanoss and fa Penarss . Tn 1 Lo 43 Mad 395 {alp 402)
the torts of Kft, Vat and Handbiyana (S B E vl W
5 398) ebaut 1o | share woro celorred tonnd it was held that in
& vt Yy the athor and 7 wrsta son for partition agsinet & ton pro.
vlowly adoptsd the sdopted san bakes Lt of th estats andthe falker
and sarase wan tako one fourth esch This mesan that tho Jth share Iy
0t JU5 of the whols bt th of what tho suraw son taker Tn I
LT 11 B 100and 40 Boa 613 1 was Bold that s yol,
abont ppl ¢deven to fddeas To Vapadar v Rackas T, R
3T A E8( = 40 Bom. 370) 1t wat hold that this ruls applies o,
10 1o tdoptnd son and sgbseqoently bora surasa o of the um{
Iatbor and no* {q the awram wan of ane Lrothes wnd iy adopted
s of acotbar brotber when tharars oisk Tn I 1 {3 IPA_
P 2990 48 Mad 8351t war hold that in Madeas and Ber
adopted sud sabuaganntly bore e e bens gl the
of fudraa shared equally
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BUE A fourth share of the famuy estate m demred
for dsughiers who have not been given sway in marriage
{ at tho tima of partition ) while three parls {of the famly
eatato ) go to the cons but :F the {family ) property be smsll
thay { eons and unmartied daughters ) shars eqmally

859 Whon & person begots a fruit (a gon) with the
consent of the owner of the field ( busbend of the wifo) both

858 Compars Mana IX 118and Ya; IT 124 { both of whom
presonbe » foust: share)  Tho fourth share iy not one fonrth of the
whols estate but asthe Mit explans one-fourth of what the az
married daughter would have got 1f she had bee a son of the sama
asy 8 horself  Vide my noten to ¥ 3L pp U59-158 for farther
explanstuon Tha Dapabhigs V B and V C explaia that jth
is only dinstrativs and means she 11 antiiled €0 & proper promsica
for her marmage expenses Compars Vignn 15 31 szt
wfmgem yoox gaft Kaut p 160 Twreag sofs end
Sadkhs — Likh s FRAM T8 WTAEIR S W 7
waravt (quoteda ir ¢ p 495} Vide Bhagawst Shukd @
Ram Jatan T Ly B 45 All 397 (at p 399 ) whore 1t was beld thai
4 ¢hn quatter share 1o the Saarkr ¢ toxts means xs moch money as
will suflice for marriage vxponses thal tke prows on of ¥ dowry for &
dsnghter way s lega) noweonty and that whers the daughior was
acr pple and b nd and 81l the property was worth Ks 50 an af ens-
dion of the whola of it by the widowed mother for faning o dawry
for the danghisr way justafisble

859 'Th s verso refoes (o a top & that vory mmuch exercised the
wiods of suolent ssgas o auclsat € mes thore was the practies of
siyoga, wharsby & mon wad bagotten nuder ¢ortain titcumstances by
ot man on the wifs of anclher (e g vade Cauters 13 43 and Mana
1X 5362 ) Just er & frart grows an hand ( ketra ) and soed { blje )
19 taqu ead for the prodestion of fruit, so the wife i compered Lo
theband (and spoken of s+ ksetrs) The question stoss to whom
tho son producsd ander nlyogs belonged Mava (IX. 5363 ) sevma fo
snggest that whan there wat sn agreamont that the sz prodased
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of them o entitled to the frmt (the son), mnce s frub 15
not producad 1 the absenes of ons ( of the two )

860 A son born of 8 woman who leaves an mpotent
busband and secures another husband 12 called pauncrblava
and he cleazly belongs to the begstter

861 That wen 13 sad to bo impotent whese urins
bag no froth whoso facees { when vouded ) 1 wator sk (to

the bottom ) and whoss generative organ 19 devoid of exechion
and semen

unde? migoga was to beleng o both the bestand of the vouman and
the bagatter, ho belongod to both aud If thore was no agrecmont
then bo bolongod to the husband of the womn (tho hgetrlka )
Apsstambs (Dh S 11 6 13 58) relying on & brabmana pasaage
and cartass Vadio githas hold that ths son belonged o the begettor
Vas 17 §3 sooms bo refor to the sawe viow  Gantuma 18 914 refer
to soversl viows on Lhe oot Though the Manwsmcts (1% 6 65)
wrorely eondsmna nyogs YW I 6360 Nar p 181 ve 8084
Reut p 16200 alio Gaatemn (18 48) Vas 17 5657 ang 6g
sppear to hovo countenanced 1t Br (B 369 v9 1913 ) copdomus it
Batkba-Likhta (23 quoted 1n v R PP 581 and 557, firet state
the viaw that the son bzxang. %o the hasband of the woman sng
Ahen state the views of Angpirasaand Uiapas g B
TR L ey mﬁ'etm:{gtz? :?f::
A T Rl T Vids NaE p 136 v 58 and Mega't by
BT 237(3 B val 1 p 226) for the same idea as in thi, verss

860 ¢ Pauoarblara —born of a ponartht { woman tice
sartled ) M (5p 176175 ve 4548 ) apeaknof thres ind, of
ponarbiis, Compare Mans IX, 175 ( for paunorthans ) snd 175
Y4 X1 130 Vigon 15 99 Vas 17 20

861 VidsNar pp 166168 for the 303 of &

potent man ang
for 1 kinds of umpotant men Compare with this varse Nar p 167
* 10 and Kant p 13 R P o =5

fm
‘which masnn a1 bo impotency women froth of myios s
nd the s
{og of the taces in watsr ( urs the moans of Judging) ek
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862  The son of & wewan warned cut of her order,
one who 18 Lorn ¢f 5 husband of the same gofra (as kst
which the woman was boin ) and oue who 1 an spostste
from the order of ascetics do not obtsw the mbeniante,

863 £+ But the fon of & woman marved m the wrong
ordes takes the anteatzal wealth, when bo 1 of ile samo
class a5 Ins father and the son of & Woman who 1 not of the

862 Sheword shromodlsutal (s mterpeated 1 two ways
Bost interpret st us follows & parson waa first U marry a gt of tis
awr cste batle conld arry agirlefanyf the (bt ooute [ner
thau s owe V do Mann [T 12 £ a brd wnana married a g it the
Lsateiga easta frst nd ey  brabmuna gl both became abramodha
{ married 10 tho wrong order) In such a case the som of the
hsaterya girl fiem the brihmana won'd not ba entiiled fo » share of
bus fathers o fate but the sou of tha brahmena wife would (tke the
woalth as said 1n the next verse  Tho of) ur interj retats » given by
tho Vyavsharamayubba 15 wlonayoiger 1 ct o (or sistor) war
married before an elder brother (or sster ), tie former was eslind
2arvetiy and the latter pariiita or pariwins & and such A procedure
was called parwedana wh ch was declared very safsl Vide Manu
I L2andBud Dk 8 [Tt 39 This versa declares sccord
ingto ¥ M thatthe soo of a yewngar mster marned befors ber
eldee sutor and Lo sun of un elder o ster married aftee o younger
ons wore b th excluded from inhentxuce to e fathers rec
pectisoly % sagatra marriage was forb dden but if st took pléze
tho sun of such u wartioge would bot take the inberiages The
Dagabbiga taes sag tra Jagata” to rofer fo the Kgetras son

803-36¢  Thoson of a wowan whois nol of the same tasie
e —H 5 brihoana marn d » bidd mana il a1 also a Keatriga
gl theson borg £intl « gl fal (e estale of their bréhmana
Tathor 1ot pot equally Thos m of the bralmana woman world take
four thares of t} o estate whula the son of the Esatriza woman thret
and snon  Vide Menu IX 157 15+ and Yay JI 125 for the
shares  Bon uf the womsn reverss order —th 8 refors to the
offspring uf pratloma numens {such bs hsatuye or saiéys @an
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8¢5 On fuilure of kinymen he would obtun {1oberit }
the estato of hua father The kinsmen aro mot fo bo made
to pay (food and raiment to the sn of 8 pratioma anion )
when the kiusmry Usve taken no wealth of hus father

{ Properiy not luable to parfrion )

808 Al that (sncesiral) weslth which was taken
awsy by fo.ce from the fam iy or was Jost (to the family)
and wiich wa avcor 1 1 by the f ther humselr by hus own
efforts, the father 1 not hiable to shere with the sane st the
tams of partilion

867  That wealth 1 said to bo gamed by learmmy

by Y& T 91 and parasmsa by Vanu (IX 178} and also éoudra
(ManuIX 160) AH tho sons excert the aurass are declared by
Manu ¢IX 180 to be substitules for the aurasa1 o as secondary
and the Mayikla distinctly says that ll secondary sors excopt
dattaka are fortidden 3 the present age Hence the son of o
brahmm & frow a sudra wotnan cantot be recognised s o sen accord
mgto tle Mayuhla w]ateser t1s viows deducsble from averent
smybis mav be  Doctriues deducible frep ancient sages (such as
that of iyoga unegal distribotion of ancestral Froperty among sone}
nta not scenplod by 1 b nd) akaras as appheable to the gresent nge
The same ralo # ould 1 svo been 1 eld appl cable 1 the present case

565 Compare MaouTh 200 Ya II 19 Vima 18 43
andBr p J71v 12 IndMad B C R 1303t was bheid that
the rule was wotended to apyly stoclly to tereditary properly of
which the membors of the fam ly hed boen welontly o wronglally
dispossessod ar adyersely kaph out of ponessicn for o length of time

£67 This verce defnes vidyadlune wheh has baeo o froutfal
snurce of Dtguion an modern times Verses 867 673 clucidale
whut 13 meant by wdgadiare  Cowpare Blavu 1N 206, Y&y I
119 Vism 15 42 G uawn 36 26 Nar B 191 v 11 Thi
sorse 20 qu ted tn Zrradoi Gered T AN O3 (atp 313) where
at s sard 11t the defirauon 19 wet exbaust Yo bat only Hllostrative
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which 15 acquired by means of leartung retened from another
while subusting en food furniched by o etranger

568 When a matter (a doubt or &ifienlt poind) bas
‘voen ploced ( beforo on assembly of pendis) with n wager,
whatever 13 gmmed by (showing ones eupersor ) leatmung 18
Yown as vidgalbans ( gans of learming ), 3t 15 net divided
at 3 parbibion

§69-70  What w5 acqured from & jupd {1 o by the
Jroksvon of teaching ) Uy performug the worh of a yriest at
& saenifies by propududing o question, by solung s doubtful
pont by exhibiting cuss koowledge, by disputabon with a

and 1t was beld that, whero » Ferson learnt some astrology from has-
fathsr and loft Lis fatber at 14 aod then made a fortune 1t was lus
selfacquistbion Tl o ldlawig leading cases lay down the lmuts
~athin which gains of leseuing may not be labls to gartion 2 Mad
HC 13 6Boe W K p ] LI4T A 109 L3 Bom, 32,
43Cal 660 =L 1 451 A 41), L R4vT 4,367 =2 Lakiors 40)
Tt now ¢t e Jegslatore 1ng mmterioned and by Sot XXX of 1930
all doutls have Losn removed snd 1t 15 lud dewn that a Hinde
momler (f a puck fawily who recones education at the expenss of th o
tamlly c1b deep b S enrnin,s 35 bys selt acquistion, bov ever bigh {he
expondstare muy b

S8 lurauollor mampgof gpviveste sido ny noles om
Vo om

803 50 By jropssading n qus tioa’s e when n solabion i
given oaquen mats by asinner &3 abva tha prigactsy fir a
Sn, exhbus, oavs knowied,s -1 e whag thore §s 3 keolly
Austrie puin of Waon ths quston s Wi b hat ard anat m
tha ladar wmon, leoaned b s Shesea oo 1die 4 '
s coutnas 1 butween ndya {yurely b orary stadies 1 nod Alps
(ottsaed crafls 1 Whiorer woye res 0 o7t by 11 own exsrtian
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rrval, what is gained by dep learning — alf €hus 18 daclared to
be nidyadiana end 1t 19 not divided at a parution

The same 15 the rale oven m the case of artisans snd whate
evar 15 obtained {80 » reward & ) over and above ths propsr
pruce of am artiels ( bacomes the eelf acquisition of that membor
who eella 1t )

871 After vanquishing an sdversary in a wager what-
ever 15 obtaoed by (superior) knowledge should be kuown
88 widyadhana ( guos of learmag) and 18 not Lsblo to be
portstioned  This 1a the view of Brhaspat:

872 What 15 garwed by su awertion of one's learmng
what 1 obtawed frow o puplk (2 & by teachwng) sad what
16 soquieed on tha analagy of prissts officisting ot v srenifice
—sll thess are hnown as wvidyadhana, this 19 the view
of Bhrgu

873 What 19 obtaned by the euperionty of ones lrarn
10g and from a eacnsficer { by officmting 03 & preest for hm)
and from n pupil { by teoching bim ) ~all this 18 declaved
to ba mydadhanc  scqumetions otf ex than these are common
{1e jointly owned ) with others

and pov Bt Jomt fasuly expenss keeps s earmings o3 bis ol
asquition ¢ Whatevor 1s obtamed & — If a member of o joint
fanily 13 enbrvsted with Lo salo of o0 attclo belonguag ta tha jont
faculy and by hus 8121l ba sells 10 for & prics far fm exewss of Sty
real valus or he gots a reward from the purchaser the excess or
Toward 1 has soparate property

71 * Superior knowledge «— of diee or gambling

872 4Py oo suerhon 4e — byoaying ‘T alove of the
assomblad poopls know th 9 science  and provagthy fo be true
o jtom opaga 13 explaned by the Sm € aod VM & opa
dargads { supsrvmng a socnfice &¢ ) Vade Mena VIIT 206 210
about the rewsrds of offeiating priesta &y sner Beex
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874 Ughaspatr declares that ihe wenlth acqoired by
valour {1 battla) by brothers who wers mstracted 1 the
family or by the father 18 hiabls to be divided { aoeng &)l the
membars of the kmily )

B75 A learned man should never givo to his unlearned
Ianamen { brothers & ) nnything from s gans of learning:
bt a laarned man should pive his gaina of Jesrming to those
(of but Xanemen ) who are eqoally lenrned or more learned
than bunself

#16  Whero a rowsed wan gmison by ihe kg (or
mastar ) bung pleased by the actions of 8 persop who puthing
s own Ufe 1 danger did an att of strength {or valonr)
whatever 13 thuy btaned 15 tho wealih due to valonr

877 What 18 acqumieed by alour and by learmng snd
what 18 known aa wealth of the wife —all this 18 not hable
to bo partbioned by coshiarers ab the tme of parfition.

874 <Imstrocted in the family’ i e instrocted i {ha
expanse of Joint family property of by the other membars of the
{amily such s the grand father, uocle & En ol cases of partition
of wdyadhana the acquirar gob two shaces as laid down by
Vas 17 41

§i5 The firss half eontaims & proubition egainst n lenened
‘man giviog o pockion of bis solf soqmired vidsadhanc to hus brothars
who are not learned  Cowpnre Gautame 2§ 28 Mér p 191 v 11
say3 that out of wealth soquised by learnan,, nol ywparted 4t {smly
bxponsn one 5eed not give n share of it to lus nulentned cohmrs 1
fie 3 unwilling to do so but rmphedly allows huss te do so ff be
s0 wills

B15 Ths 3 Eaiphpwnss definibon of “éauryadhiaua’,
whih he dubmguskes from ‘dhewpbite’ (v 878)  Other

writers ke Nirnda (p 190 © 6)aud Br {p 38l 78) putboth
ander * ¢anryadhana”

817 ¢ Waalth of the wifs — strdhana or baryadhana 1

woalth which  mn gebs at the time of berng warried  Be (p 831
v.78 }and Nir (190 v 6 ) speak of only ¢ bhargadhans !,
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8T8 What 1s eallsd *dhvmhpta’ s doslared to be
impartible  That 1s satd to bo f divarghrta whieh 18 recover-
ed from & battle after putting ones I 1n danger of death for
the king (or master ) and after putting to fight the army
of the adverary,

878 What is obtained at the time of marrags with
& waden of the same caste 1 known 83 kanyhgata’ { com
g with 8 maxden) weslth 1t 3¢ declared fo be pare and
as promoting prosperity,

880  That is known sa ‘varvibike  (nuphal) which
comes with the Wil , all wealth of ilus sort shonld be kuown
ax the means of { parformmg ) dharms ( rebigtous dubies )

881 Whetaver 18 given 8¢ the time of marmage s
meauk Jor the bridegroom, al) that is the wealth of the maiden
and 1t cannot be pactrtioned by the eosharers

853-883  loney that 19 entored n a document, what
ever 1 1ntended ( or get apart ) for a religious purposs, water,
staves, s mbandha that descends hereditamly, clothes thst

B79-880 Manu IX 206 sud Yaj IT 118 speak of * vavahrks’
or ‘avdvahika’ as ympartible  That s the samo as the ‘bhardydhana
of Nir and Br  But Kat who bas a great penchant for distinetions
and definttions dishinguihes betwoen ¢ kangsgats ’ and ¢ eavwakela
both of whish are really ¢ bbaryadhons The V B explams
+ kunyagats ' differently 1619 ihak woalth which a man cbtmms 8%
the time of gving bus daughter 1n marriegs m the aree form  Bub
tbus 1y fur fotshed, Vide Yd) L 59 and Mana ITT, 29 for arga form

881 ! Wealth of the meden 1 ¢ wealth that mag ha called
*gamybgats wa am 879

853 ' Money document” ~this menps *bond debty
not yet recovared ' It 19 possibla ta take the Ersf half of 882 ns ome
clanse (s the V M does) the meanung being ¢ what i entered in
& dovumsest as set agact for religions purposes” * Nibsndhah ' —This
is & tochmeal word Tt meaus *a pension, a perzodical payment i
vash or kind or an allowance granted permtauently by & kg a eoc
porabion ot » yilags 4o » pevson, tsmple os o feily”. The Mt 53
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ars worn on the body (overy day ) ornsments and whatever
elao that 1 not &4 to bo drmded thess should bo so emplayed
Yy cosherers that they msy bo empoyed { 1 common by olf of
them } &t the proper time

Yay 1T 121 gves as axamples *sa many batel leves from each
bupdls of bete] lesves or so many betelnuts from sach belelnat-
foad’ {to b paid to a femplo or brshwans or other person) The
Sm € gives 63 an exampls {he sgreoment made by traders fo
deliver ta s temple or bralimans ecery yesr or evary monih a fized
som ¢ Nibandhe ' js parapbrased as ‘vrth’ by V. X The word
+ mbandha ' iy rendersd as ‘corrody’ by Colebrooke 1n bis Digest, bet
a3 observed by the Privy council 10 Fattangps v DessatKalhantays
LB TI A p 3latp 511t ot avery happy testslabion Vide
Colissior of Thana v Arishnanath 1, L R G Bom 322atpp 331-31
{ for a duseassion of what 15 1ocluded ) a smbsndha), Cellector of
Dhana v Hors Sugram I L R § Bom 546 (F B )t pp 555-659,
Lakshmandas v Manohar T L K 10 Bom 140, Jabndra Mohan v
Ghonashysm Y T R 50 Cal 266 atp 271 {where su annuify was held
ta bo a nilandha aud vanows definitions of mibandha ara given}
“Water® —Rights to water and wells belongitg to & ot Hindu
family ars ordinanily impartibla and so the burden of prosing ihat
» wall was exclusively assigned to ons member af » parbtion 1 on
b who allagasyt, vidaT L B 36 Bom 276 and 375 *Clothes
that ara worn® —~{his means *that clotkes that sce highly valuabla
nd are worn only on festive voenions are o be divided? acording
toprics  Vide Br p 382 v 79-81 whore ho finds fuult with
Many {IX. 219) aud others for declanng that clothes and otber
things are impartiblo and suggosts that thoy may be fold and the
pruee dwided de Thesa verses of Rat aroquatedm I L R, 30
Mad 310 sk p 344 and Khushalchond v Mohadergers ( 18753 P J
P 376 refors to Kit and says that any portion oo asigued for
purposts of rehgiom shall ba excapted from partiion S0 as to be
kept avallable for 1ts utended object  Compnre Gautama 35 44~45,
Maca IX 219 wud 200, Visno 18 44, Sankba-Takhiss
‘a 7t TSI TRy @l ¥ e
WAl T quetedn VR p503) Kswt p 161 { sxwoimonfe Pndes
Wt frswsavaial )
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884 A pastare for catile way, clothes (overy day )
worn on tha budy money lent and what 1s seb apart for re
hgious porposes should mob be diwided s 19 the wiew
of Brhaspat!

884 A, Whatover 13 declaved a9 the ruls of law w »
partienlar coantry easte group or willage (the king ) ehould
presertby  parfilion of homtage 1n  accordance with that
{This 18 tho wiew of ) Bhrgu

{ Prosh partstion ax to convealed ancesiral estats |

885 If(jomt) weelth was concealod bat 18 after
wards fonnd the sons should divide 1 equally with ther
brothers in the absence (1 e death ) of tho father

886  \Whatever waa concealed from esch ather ( by the
coshiarers ) and wht wan dimded 13 an umpost mamser sad
whatever was recoversd aftor ( partition ) should bs partitioned
. equal shevee  This 18 the view of Bhegu

B8¢ Tt1s botter to read rathys (way)for ‘raksa (wiuh
way mesn ® tesrved pasturser forest 3 I raksht s kept
«gopracars would mean  way for Jesding esitle  Pracars lms
twomeamngy way or pastare  Vide Shantaram v Vaaan [ L
R 47 Bora 380 al p 396 for the meanng of pracara Compare Pr p
382 v 8¢ Prayojys was explanad a3 a book by Panpls
( whic says that they should not by divided with faols)  Visau 1§
44 roads ‘gawa AACH T (FAF T QAL

88¢ A Thisis pract cally the samens tha last verss of the
antilya o pateavibhisgs (IE 7 p 160) Monufl 118 sprake of
the dharmas of T3 @Ifa go and ww

886  Dimaded m an nojusk manner 1 o dwided by gomg
unequal shares  recovered slior gartiion 1 o debls dus from
dahtors of the famly if recovered sfter partstion sbould be equaliy
dimded  Tho meamag 16 that all cosharers are satetled to d v de
16 a6 Dot o alone who fuds out concesled wealth 4o Compars
Maow IX 218 ¥ay M1 1.5 Rews p Ib4 g 4AGH-41740F UG
lze R ©A A GASTRT
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88T Whutever wealth was acqured by & man after
be beeakns saparated brlongs to hun olons { excltawely ¥ but!
whataver 18 fonnd after 1t waa carnied off by sbrangers} or
aftar 1t was (giten up a3 ) lost and what 18 mabioned altoady
should be sgatn dunded

888 (Tho king ) should not by foree compel the eo-
sharér to zetnrn (yort ) wealth talen away by ons coshater;
i xhoold not sueks sadivided eoparenmare ta soturn { the grie
of the } enjoymsnt { over and above theie proper sharo )

{ Partston of o yowt fisld ele oven after o long time )

880-800 1€ a man, loaving the common ctumiry, goey
to suathor country, hus shars chonld bo given to lus descendant
when he comes { to demand 1k ), thers 15 no doubt  Evon of
hs { tha descendant } by the tlurd, fifth or even sevonth ( from
the man who i the country ), he whonld gzt the shars that
dewonds hereditanly on lns Ligth and fumuly semo beng
Bacertmned

SE7 *Towt® —n depout or debt that was rogarded as arreco-
versllo st the Uime of partilion  montioned already —This refors
to vorse 858 viz woallh comcantod from ofbor cosharers or snequites
by divldsd

993 Tha Feat half moans (hat & cusbnree who kot auay mnre
wealih out ¢f Uhe yoind property than woold properly fall to hus share
should Lo wade to yiold up 1y nthor modes than Tarce (sneh an
tnck ) Yidsv 478 abovannd Br p 391 v 9% If whon (ha
family 4y nadinded ons coshacer hov moro copyment of the jolnt
propacty thatt othass  betausn ha ha> more elildran or 1coause other
wembory aro absent) hocnmot bo wate to arsount for the oxtra
enpormont ta hiscorharers at the timo of jartition, tecansa snch
#xevistve onfoymont by ong {s jnmvitrbladn a [sint family  The Vie,
reals*aivactayol which means® (i Mg should Bot prevent np
divided cotbarars Erom anprying the ot peopacty *

29390 Common ewonriy’ ) o {to countey whors ho nud his
eabuters Tred  Vide Bp, p 373 yv  20-95 for smo versed
Tanrpare Art. 127 of the 1ndian Limitatlen Act
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891 The gotragas (wembers of the faomly ) shoukd
allow ( & shuro m the ancestral ) lands bo the descendaat of &
man whom the maulss and naghbonrs know to be & eo owner
(w the lsnd } by descent, When s { the descandant )
comed (after parithion to demsnd ks share j

832 1 parsons become 3parsie as 40 ancostral woslth
and then again begim to Live fogether, thoy should agem
dsvide { thotr wealth after living together , but he who ae
qures property should get two shares

( Induwations of paristion )

893 When for ten yoars brothes resds (e>parately )
domy rehgious observances scparately and have soparate
transactions, thuy should be known as sepazste so far ss sn
eestral property s toncsrned

$91 The Sm C expluns that thas applios only to Liads (and
204 4o @orsblos) and » share will be allowed stber the lapse of a
tong tce oudy 3+ fo fond  tor the woamny of manlar v v 743
above This s thosamons By p 374y 2B

8§02 This vorse refors to a oasa whore dimided membors sgain
Jtvo to ather 1 & reumte nad mix up their shares and one of thew
asquires more wealth with the halp of the wealth that 13 reuwted sad
5o s tommon  Tn such » case the acquirer tefs two shates and the
clher mambers who bave joined inether 4ot ons sharo esch I any
ono of {he ro umted mombors aoquires nealth with his own efforfs
without detrunent to the re umted wialth he would kesp it as hus
sell scquisition This 19 the explanation yvon by the Dayabhaga
tollowiag Sclkara  Vide Vasistha 17 81aud Brop 381 v 77

898 D others’ ~—this 15 llustrative wad stands for all
mewbers of & famuly Uit was ouca joint  damng  soparately ——tha
dhrrmay ate such a3 Vavadera when members are Juint worship
of gods Vasvadeva and otber \(lhn{a}h: and riles aro_omo
Comparo Maznu [X 111 Gastama28 & Nar p 198 v 37 aud By p
370v B Transachions euch as Dearing witmess lending movey,
anding suraty la Compare Nir p 199 9v 3840and Br p 3.
v 92 Zalubhar v Da tmrz T L B 2 Bom, 295 refers to this
votsa (8t p 309 ). Thus vareo 19 alioost tha svweas Nar p 199 v, 41
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( Dypmtron of sividhana and the kands thereaf )

594 What was gen bsforo ths nuphial frs, what was
grven b the 4imo of the brdal provesson what was guen to
a woman throngh offéction what was recon ed from ths brother
moth £ or father s stndhans 18 Dachired to be mixiold

K)o What s given to women (by snybuly ) at the
tume of marriage beforo ( the nuptial ) fire that fs declared to
bo adhyagns stridhsns by the wite

806 That again which & woman obtains when she s
bemng taken (1z b provess on ) from ber fathers house {to the
brdegroome ) 18 termed strdhans of the adhyarahsmia kind

83 Estpaysna 3 trestment of strldhana 1z elass cal mpd the
Snllost of aft smyts writers  This verse 1 practially the same as
Mana TX 194 The At explawns that the tenton of six 18 not
et ta sxclade & larger nambey but means that there cannet be
less then we kinds  In Bhupeandeen v Mpnabes 11 Dloares
Ind an Appesls &% 513 18 1 sad that the Vivadac ntamant aud the
Mayukba confine strudhanc withu the defimt on of Meno and
Katydyana and that they exclade the property nher ted and the
other acquisitions wh ch aro comprehended 1 tho 1 &t clause of tho
pata of the Mutiksars  Compare Ya) 1T M3 Visnu 17 18 for
thess and ot] ar kundsof stefdhans  Intha Ta ttrersa Sambata VI
21 1weread for the wife 1 master of hou e-hold genr "L'h 3 is the
goom of the law of Serldhana Ap Dh 8 I1 6 15 9 sayy that
the ornaments of & wie belong to her Vas 17 46 refers tu the
mart aga pitsot a woman aod Bavd Db 8 11 21, 4 sagstheornamects
of & womsn go 6 ber damghters Gantame 23 2221 has thres
siitess eu stridhyna

86 Toe ¥ T (p 573 ) saya that when the marned

gels
talion back from the biudsvreom s house to Ber fathet s what 12 g ven
by ber fathor inlaw und others 1s also o7 yarwor ke tnd the ¥
2 hat b 15 what 18 obtsiued ab the t wo of dvirsgsmans
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807, Whatever I given (0 8 woman ) throagh affvet-
twa by the fatbsr~a-law or mother~in-law and whet 1s rov
cowved at the tme of mintmg the fest of elers 18 lermsd
pritudaita { gifs through sffocsion )

898  That s declarod to be 4ulks, which ¢ obtained
ne the price of houeelold utenails, of beasts of burden, of milch
cattle, ornaments and slaves

899  Whatsver i obtamed by & woman afier marriaga
feom the tamily of her husband and alo what 10 sumlsely
obtained from the family of her ( father's ) kimwmen 13 and to
o anoddheys ( gt aubsuguent )

900  Whatever 15 obtained by & woman through affset
1on aftes her marrage from her hueband or from her parentr
that 1 anvadhaya  This 1 the viow of Bhrga

598 * Sulka *geperally means *bride price’ Lo the prioe
puid by the bridegrooa for glving the girl in marringe  Vide Mana
ITT Bl who prokebits the teking of x éulka by the father of the girl
for himself, but n JIT 5 allows falka bowog takem #f it b Kept
apart for the gir) herself  The Stn € and Vir explain it #3 the price
of the artioles which the brudogroom was in the Labit of presenking
s tho brids at the tima of marriege or whan he stasted & bome The
Piyabhigs explains that it is arlhor that wealth which iy cbisined
by s witoss = bribe from sniwsw for ioducog ber husband to
ambark on bailding a houss &e. of It is what 11 given to o married
guel for mdnerng bae o g0 to ber busbsnd's hansa

£99-300  Tho twa vorses conray practically the ssme mebisg
Many digests omit 000 I v D00 is reslly KitySyanas an the
Digablisga and ¥ R, sey then Két s thovaln mezely (rasscriblog
Dhigo's view which sonswhat restaiets the seps of  aneddhoys
Vide Mana IX, 193 which cantains the word ‘anvidheys 1n
L.L R 33CaL 313 the delnttion of enrddhryn (v 890} h geoted
ot 320 ) aad it fa held that & pormaneat lewss at & nominal rent
geanted by & faher to bis married dasghter b hee onnidine
stridhans  1n Swabay v, Tamantrao 3 lom. L, R 201 & {0 said
Yok aardlreys viionky So piie frvm graraiean wall as hy gl
#ram tbe busband { ;. 208 )

E




48 Karravana oX Vypvanans
¢ teranrere
:

001 That 16 knowa as ganddyala which 19, obtamad , by &
marriod woman oc by & muden 1n her husbands or father’s
houss from her brother or from her parents PR R

Coan

¢ Durasman of ownerelinp of stvidlhan )

902 The father, mother the hushand, brother 408
fanimen should give stridharta 80 & womsn aceording to their
meens bp 1o two thoneand { paves ) exespt mmoveabls prod
party Thaes

nr

r

90 3Suhdhyﬂm 380 tachnies] word used n‘[‘acuh!‘r Jpante
by K&t For i denisation nids my mles to V, M p 285
Swdipka comptehends sovaral fands of stridhany pmpeirty i1
w speally coitiod for ssying thet over Savdiptha stridliana 8
woman hag absolute power of dispusl even dering her hmsband’s
lifsbma It 1 that wealth which o woman receives from bar
brother or parents or fheie relatives ot not fram hoe husband o
g relntions Ty ss the 1ntorpretatien of the 8m € smd V T
(p BIL) but fte Dipsbuiyn rouds * ol gavamg ! which rams
o3unter ¢3 thi eplanipon InIL B 33 Mad 298 Ratyagana's
d fin tion of studigit 1 geated (atp 300) the wiaus of the
S 0 and other di ests ace sot ont and 1t ya held that a gift by A
£5¢hor of vnmuveakile property tn hus daaghter beforg warriago 5}5‘
“hudydysber ned at ber sbuolate dispossd In % Bow L R, 201 Abp
207 1 10mid that Suedipho s not wsed 10 cnntndutmctmn,,l»
awplbe 1 connnetion with sucsosmon



. v

* smriomaa i

" 803 Whatover was given {08 woman on ap om‘s'\on

{or condition ) or with & frandutont 1nbsnt by the mhar
brothor or husband 1s aob beld to bo strudnans

:

903 In that wealth which 1a ebtamed { by 2 womsn ) by
mechnmeal arta or from o strasger throngh atfction the owne
r3hip 19 of the husband, the rest 19 deelarad o bs tho stridhana

€03 906 On obtwming wealth of the snudaysda kmd
g beld (bt desired ) that women have in lependnt owner-
abup { over 1b ), smeo 1t was gyt by them { by the kiadred )

903 IEtho father or husband [ves soma ornaments to b
daoghter ot wife for wearing o0 some spuial occasion { apidhL
means eondthion ) of of o father or busband in feand of hua coparoer
eors grves some famuly proporty to h 3 daughior or wife thal cannot
bocome ko stridhana Tt

“ 0t Astrongsr 1o fromons whowafrend bab not the
father or brothar ot other near relfativa  This vérss according to {hé
Digebbaga and Vir masns (hat aver sach wealth the hushand hes
complota power of dispossl even whou he 18 not 1n distresy and the
woman who acquires it bas no power £ @it or salo over it with
qut tha hosbands consont  Buat sho object of the versa 1z not to
devy that 1 s strfdbana at ol In Mwhu  Ramlmddna v
Morvnseh s Gowdin 53 Mid 108 s serso of Kit 13 quoted
(abp 1040) and st 1 held that all the toxts recogmse tho miss
ouwnership in o property azqu red by ber owa Iabour they aly
resfe of hoe r ght of alisnation and make 1t subject to the wishes
of tho husband and that wlpre bushaod and wife jontly earned
profits 1n 2 trade and parchassd progerttes, the properties ivera Juntly
ofthe hushand and wife nd o the w fos derth hor wnterest devolred
on hor heurs and not on the hasband
L4 00s 906 Tnomdor  coadtion —fhus 15 the axphastion
of Snvamspariban  accordingfo ¥ R p B11, othars scplun ot
a3 meauipg ' out of afecion  alnags '~even during hasband s
HMetima Tha Digests quate a jaxt of Narada that over pifty
wado by the husband through sffection wamen lave abiolute pamer
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¢ a support i order that they may not be rednead to & tern
W (or wretehed ) coudition 1t hias been declared that wotnen
s 1aps have i lapond mer 1 pugda tha wealth as rogards ale
or @it ab their plessare snd oven i smmovesbles (1 eag
dayike )

207 A womas, When hor husboed se deed, may deal
with the gt given by ber husband just as ehe plestes, but

of disposs! except aver immaveables ( which she cannot disposs of st
hac plestuze even after his doath) ¥y 002 905 are qaoted 10 1 Mad
E O Ryp8iatp 00(ncta) Bhagsethilos v Kabnoyirao 11 Bom
205 (T B yreforsto Fat on ssudigibs (stp 302) In Bhaw «
RaghunathT L R 34 Bom 223 thess tws versss and the dafimton
oL sandagika are quolsd {onp 23%) and ity hald ol exeeptan to
the kind knawn ss saudayiks 8 womans power of disposal orer fer
str dlana1s during covertars subject to her hushands consent and
that she cannot dispose of such sipidhama (other {lan saudéyika)
by will whero the husband sucvives ler and s mot shown fo bave
assontnd fo the will  Vide Blagarantal v far Dvals 47 Bom L R
633  whero when a woman had lived 30 or 40 years apart from her
husband inharite! proparty from her father and willed it way
wasbeld that she was n the pocul ar ¢ roumstances of the eanr
competeat to dispose off by will without her hushends consent )
where 30 Buw 273 was d shuguished  Vide \atht B v Javer 1
LR L Row 199 wlere verss 206 15 o) od wpon {at p 13 ) dor Yo
propouition that o Hinda femaln 18 not on acconnt of her soxabsoiate-
Iy d squalifed from enfenng mlon contrect  In sp i of the text of
Narads veferted Lo above 1 washeld wn M dehani v Bre Winehal T,

P 2 Bom 121 that su absolnte bequest by 4 Hioda of s soparate
mmovenbla property fo s widww confers on hor a1 full demnaion

04 pawer of al enation over that property 2s 3t the bequast had
besn wads to g, stysnper

907 This vorse 1 varwomly inlarpreted
expluined by the 8w € as the steldbuna given {0 » ¥owan by ber
busband torongh afestion’ whiatha ¥ B and ¥ O take

blalrdisa s meaning the bushand aown property  Acrording
#1832 O m [eihdatla sieTdta a from the by band & woman hes

Bhectidaga’
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aho shoald preserve 1t while be 18 alive, or she may spend ( the
affectionste gife of (e husband ) ou bus family

908-910  If the husband bus morried two wives and bo
doe not honaur ¢ reaide with ) her { onn of them ) be shoutd
be foresbly made fo return { by ths hing the stridhana of the
11 trested wile ) even when sho bestowed 13 upon him through
affection ¢ for blm ), where food reiment snd remdsnce ave
demed to ¢ or withbeld from ) & woman, she may exact her
own siridhans and also the share { that would basve fallen to
her husband en parbitwon ) from the woparveners { of her bush
snd ) This s the roloof law lad down by Likluts when
she recovers ( har weslth ) she shonld resde tn the husbands
bomse 1f ebo 15 afieted with disesse ho may at the tine of
death go to her kipsmon

sffor fus death absclute power of disposal excapt aser immorsables
givon by Tum and that during hor husbands lifo sbe ean dusposs
of the affectianate gifts of the husband anly with hus consent { oven
movoskles) The lact pida would aleo mesn she may puss hor dey
1n hor hushsnds foouly ¢ She shauld prosorve 1t — wmeans <she
ennnat drspose of 26 without s consont  The verse s interprated
by ¥ R and V C mewns a woman sucoeod ug to hor bushands
wealth after b 3 Hoath bechuso thers 28 uo som e, moy disposs of it
a5 sho plesses excopt immoveabla property apd that when b
busband » alrvo sho vwn spond 2% valy with his conssnt  Toe ¥
R (p 512 )says that Halayudha and Paryjate took bharirdiga

{o mean gifta of affection made by the bubsnd and it prefers the

view of Prakass 1 L R 1Mad 280 quotes thes verso at p 250

908-910 TnllMooras I A 487 at p Slland m § Mad
2000t p 291 this verse 33 quotnd 808 900 ary asertbed {n Devala
by V M but other acwent and weighty agthorit es ascribe them to
Beb Roth 908 and 909 refer to the bushand only ¢ Husband 5
house ~ that 1 fhongh the husband doss not bonoor hve she must
stay 1 ber hosband o howse  This s the old Henda sentiment to
which classics] epress on 15 gwen in the Sakuntala Act V verse 17
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92{-912  Nether the busband, nor the son, nor the
father nor the brothers have suthomty { or power) over
stridhana for the purpo a of tahing 1t ( for themselves } or for
gng 1t away ( 1o others ) 1f auyouo of thess Jareibly ‘cons
umes stridhana be should be made to retura o thh} uboredt

and zhould also bo liablo to a fine N

918 914 1fa person ( out oftho hushand,) bon ete §
were to consmne stridhana amicablp aftor oblaining her eonsent,
tHen ho would o Liabls to ratorn only the principls, when ke
becomes well off (or xch eunough tapay) Whatever (of
stedhans ) waa ellowed { to bo taken ) by n woman theough
slfsetion knowing that (ber husbind) Was affiieted with Jieessa,
engalld 1 wisfackans or harsssod { or 1mprsonsd ) by eosds
{ore, the husband may return at bus will

o1t 912 VersDllwqootedinl L 1 1 Bom 121 at p
1932027 L T 1Mad 981 {atp 286 ) 3o tholstter cass 1t was
hiald thet o woman parchasing immovesblo propoety mith her stef
dbana taay dsposo of by will Tho Sz €@ (111 p 036} sdrowtly
9o uts 0ot 1) at by marriaze s w fo gets a sort of dowimon over her
Tusband 3 propesty though sho 15 subordinate to hiw bat the hus
band has nol evon that doninion over b s wifos stridbana Wit
N2 cawpare Mang IX 200 aod VIIT 39

911914 Tlodw C halds Unt vorsa Otd eppl ol enly to the
busbanl wE e ¥ R oand V ¢ Lol that & apphos o all those
onumorated i vers S10 I wo luck st &) JI 14T where ths
Sasban} atens o expres ly mont oned 1t ppracs that the interpre
tston efthe R € 1ythe jropsr one  Haat p 332 {NIT 2)
elowely Sollows Ty { avpeagar g A uatETe 7 Wikt e
>N sl il gty owrnd v e ) Rl I MT K

quofed j0 X L T *D Wad 063 atpp 944 and 916 and it i held
that ‘bskon cdeans laken nnd wied®
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915  The husbend the aons the brothers i law and
Iansmen on the paterual sde of @ worman are declared to have
v power ovar her étevlhans whils she 18 alve, thoso that dep-
1399 bar of 1t ghould be fined "

918 That etrulhans which was promsed (1o & wmmn"
by‘her‘huabund chould be patd io hor av  debt by the sons (of
tho bashand ), provided she resides 1n the busbsuds mily
<bs should not reside with her patarual famly ®

( Hars tothe weaith of o decsased woman )
917-915  Sisters baving husbands should shazs with tht

brothers tha strdhana of thete mother this is the rulp of luw
and & partition {among the brothers and msters) 18 presenbed,

815 Videv 9123nd Mana VIIT 2% who says that the fine
18 the ¢t for a thef.

916 “Thesons of tho hushand 1+ o either her own soms ot
stopsoms  Thisis only slluctrativ even the grand son would be
Tinble to pay £t as bw 15 1able to pay a debt of the grandfather
Tho firs belf 15 altnibuied to Dovala w VM Compere vorte
£10 above

»  OMTO18 Thero s grest divorgonco of view ss Tegards the
yatoosnion {0 stridhana smong the swrts writers sad the mbandha
faras  The Mit,on Yaj 1T 145 spenks of twa hnes of davalution.
one for ¢alkea { fallowing Gantams 38 23 ) aod the ather foe all kinds.
oF stetdbana othar than sulka { following Uautama 28 22 Yaj I
117 Iatter bslt) Tho Mayukba speaks of Bro differest huos of
dovolstion vz for ancadhsys and bhartrprtidatta, (1) for
Ydutakes ( JIT) far falka IV for stridhana of the techmiesl jund
other than the first thrae (V') for sirtdhsna which s ot techuiosl
The bwo verses 917 and D18 are appyontly in eonfict the fimt
sapzng that ssters whess husbands ate lmiog faks along with
brotbers, whils 018 tays that sons sucsoed to st-tdhene avly on
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In the absanes (1o on fatlure ) of daughters the wealth strl
dhans ) goea to the sons { of tha deeensed woman ). the woalth
givan by & womsn's (_ paternal or waternsl ) kinemen goes 18
tha absence of lundhus bo ber hughsnd

919 Whatever :mmoveabls property was given by the
parents to thesr daughter alwaye goss to bor brothers, i the
dies without progeny

falars of danghters  Thetefors 818 must be Interprated Lo mesn (in
ascoriante with Gantams 28 22 }that sowmsreied dsughters sascesd
in preference to matniod dangbiess snd sons Totso 917 apphes to &
ease whars thers ara no marden daughters and stiays down inat marn
od duaghtors whuse bushands ars hiymg sucesed atong with sons The
word ‘tabhartrkih 4 dowed danghtarsof the decessed wnman
whep tbers are married ones  The ¥ T says that verse 918 { first
Talt ) applios to marriags giils, youtska and gits gwen by father
only  With 917 compars Msnu IX 192 and vids the axplanation
of Mit on ¥5) TI 145 of thes serse of Mang where 1t 19 made to
to emean that full brothars taks equally the weslth of therr mothet
and thot fall suters do so The verss of blanu does nok mean
according to the Mit, that the brothers end steteres sucoeed fogather
Br p 383y 87 and Nar p 191 v J both say 1n & ganeral way
that stridbans goes to the chuldren  The Sm, C says that the latler
balf applies to the case of & women matried 1 any of the thres
forms of marrisge wis gsura rékswssand paiéhos  That balf msy
alin mean “op fuiluro ( of oven sous) the wealth given by peistoal
or maternal relatives goas to sach celatives and 1n their wbssnes
to the bushaod?  Compace with 917 Kot 111 2 p 153 * ity
walt e g Queersr sh Reweaey ! Agmy SRAT ey wal 8!
nnd with 918 (lattae balf) Kaat ¢ T AR e
g " The Mactkha has * potraghl *in 918 The zrsm sogs that

918 spphies to dalkn and the 8m O that it spelies to & marriage
olher than the firt fve

219 * Without progany "—thus fs illusteativs hace and 30 93¢
sad faclades daughtar 1 denghter and ton snd son's on also,
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920, That sfridhena which was cbiamed by & woman
from hor parents n the forms of marriaga begummg with the
asurd 18 dosired (hold ) ta go o her parents on fudure of
ot progeny

{ Hevrs such as the wedow to the wealih
of o eonless man )

921 "A somless (wmidow ) presrung the bed of hor
busband (unsullied) snd rending with her elders and baing seit
controlled (or forbeanng) should enjoy (her husbands
property ) till her death, afior her tho { other ) heirs { of the

husband } would get 1t ( suceeed to 1t )
—————
920 *In the forms of Gsurs —1 8 10 any ono of

the fonr forms dsusn piudbacra raksase ond pudacs Thess four
forms are smd (o be unapproved aud the ofber four, brahma, daiss,
arss and prijpatya sre amd to bo appraved forms Vide Mann
DI 21wad ¥a; T 68 61 for tho oight forms  The osance of the
Bsurs form s the cesmpt of & brde price from the bridogroom
Compare Manu IX 197 and ¥ag I 145 who prasersbos that «n
folare of progeny stridhans goes (o the busband, 1 the marss,e
o 1n tho brihma and other approved forms and to the Father 1}
3t is 1 the ssnra and the other unappraved forms Compare Kaatiys
© 153 {toxt}

921 *Should emoy —1 e, she bas o power of sale or gt
¢ Hexrs” of her husband such as danghter dsughters son mother,
father, brother &c  Bewng self oontrclled — the ¥ C oxplams
kganta as not spending too muck Cowparo Br p 377 vy 4950
and Kaut (111 2 p 163 ) “sigar sfra@w edw Jeami of 4amg
HOFF Avay (§ g | s qd aey I LR 2 A0 50
(T B ) refors to this verse of Lat {utp 153} and bolds that
subsequent unohaskity does not causs a forfeitnre in tho ease of
widow Thu verss and v 924 are the foandation of the righis of a
adow and the revarsionars after ber death 1o 5 Paina 646 at p
678 thss verso 1s quuted nd % 13 held that & widow can tuake & it
of & suall portio of nowmovesbla progerty to the bridegroom at the
ime of bet only dsughters mesriags Vide 5 Lahorap %0alic In
Bhoguandeen v Myna Bare 11 Movres 1 A, 48T3Lp 511 thes vorse ss
quoted 8 n;.d 930 at p 292 quotas this verse sad v 924

2
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092.928  When hor ustand 19 gono to beaven {18 doad)
the wif 1~ ontitled only to food and ramment 1f her husband
was ot separsted or she may get u share mw ( sueestrsl)
wealth tifl her desth  (The widow ) mtent 0n serving her
efdera 18 entutled to enjoy Lbe shore allotéed to her, 1f she does
not serve { ber elders ), food and rament should be sengned
to her

024 925 (& wife) who leeps ( the honour of} the-
Tamily woald got the share of her husband, when he 23 dead,
tull her death, but ehe hag no power for gift, mortgage or sile
{ A widow ) epgrossed am religions obuervances uod fasts, fixad
13 (the vow of ) celibaeg, elways sntent on restramnng ( her

997-833  These vensos monn that when thay busband dies wo
separa‘ed { of reumiel ) s widow may &1 the dhowce of the otber
‘mewbers gob o sbare 10 (he Jond faoly property or she way Lo
aven ouly food tnd rament Tlders” 12 the fatharumlaw de

Verso 922 35 quoted 1 T L R 3 Bom 434 ot p SEL avd
atp 592(¥ B)

934-0%5  Thess verses do .ot nbsolutely fortid a widow from
makimng o gt or sale of her husbands property, on the coulsary
K&t enjoms on her the daty of making gifts As the VI _sys
the probabition a3 to gults apphws fo gifls to bardsdo  Tho Prny
Touncl 1@ down 10 BMos 1 A 2D fhat ‘or yehgious and
charstable purpbses and thosa which are supposed to condute to
Hho sparstanl welfars of her hnsband * o widow bas vory large powess
of didpaution Verss 834 35 reforred to Jn Karosmba v. | enkalad 8
o 200 at 1 20% nod 36 1a held tlial the restrictions on the wrdow s
powar agyly to both moverbles and joynoveshler nnd sn Hhoga
weanduen v "Jlyna Face 11 Mooros Induan Appeals p 487 1t was belg
tLat bath proparties ave mncludad tn the toxt of Kit Fawlharwath
¢ Gomwd T L R 32 Bow 5 reforsto this verse and holds that o
HMindu widew 1 pot compatent to mahe a qibv of meseables inlerited
from ber hstond ¢ p §0) InT L It 42 Bom 136 both verses
aro reforod to ( nt p 143 ) aud 1 was held thata g 1t by a Hindu
widuw of 43 Lhs of her husband ¢ property for the religions Lenelit
of bor busband was vt velid  Vide 3} AN 130atp 145 Lsen
though sonlass " 1 was bet eved tht ono to whom no son was
Yo did 22t go tohoaven vids A Pr VLI 3
Inkostity &x %, Tar “am V.
paths Brahmana 1

niputrnssn
VI3 10 5{abaut the three debts ) Sain
TL Tw Sam T4 46 ) pragibbyeagee
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enses ) and moking ilts would go o heaven ovem thoogh
sonloss

926 The widow 1f chaste, takes tho wealth of brr hus
band 1 default of ber, the daoghter (takes the weslth) af she
be unmarried

027 Of a sonless man { the heirs ) are declared to bo
wile of good famly, daughters on default*of them father, mat
hor, brother and ( brothers ) sons

928  When a person diey separated (or in & state of sepa
aton } on defunlb of cons lus father {ales Ins weslth or his
Liother, or mother or father s mother 1o order

awrtatvam  nfyhm A exceplion was made mn the case of those
bo obsorved & vow of perpstunl student hovd  Compars ip B §
1420 ond Maww ¥ 159 160 {whers 2t 3 xprosly so d that a
widow who clserves parpetaal calibasy after ber husbend s death goss
to hoaven even thonglh sonless just &5 anc ent sages who observad
‘porpatnal stadenthood went to hosven without soms )

9% Compars Maou IX 150 Ner p 201+ 60 Br p 578
vv 555 forthe cls ms of the dnoghter From Zp Dh § 1T 6 14 4
{ dubulf va ) 1t appears that kor olaims woro not learly recogn sed
10 Jus day Tn & competition between nmarrred and marned daugh
ters tha unmarried wers preforred v de_the well known suira of
Cautam 38 97 It s to bo noted that Kab does not ecxpressly
rag 1 so chustity 1a the casn of the daughter as ho doos 1n thy esss of
of the widow { before tho latter can succend ssher) In Alwaps v
P Zoyy] L R 4Bom 104 ths verse of Kot ssquoted (onp [14)
and t was beld that tho domghter nas not dabarrsd from
anf oritance ou the ,round of mcontimence V doatso § ANl 46(F B}
In {1 Bow 285 (F B ) 1t was hold that s dauchter iuber t ng from ber
mother or father takes an absoluts estate which on her dasth passes
tohor he ra but this is pot the Jaw 1n Madras Benares and Rengal
Vide L B 47T A 213atp 223}

917 Compars Yoy T} 135136 Vsaa 17 411 for the order
among thaso ko vs Thero was groot t vergencs of v ew o the order
of fo1s Vide Gootawa 8 1¢ dp Db 8 I1 ¢ 14 24 Kaut p
160 ¢ who om ts gy ) Sankha L hhits (apnigaed @y e wpnry
T @ o Wt () @A 3 A exgr | quoted in B ¢ and Apararke)

998 Compars Mano I¥ 185 snd 317 whera the father
Prothors mothes and father s mathor ars oent onod a3 be rs

R
I
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020, A wife who s fall of evil deeds, who 15 mmodest,
who wastes property end who 18 given 4o adultery does nob
deserss ( whent ) the wealth { of ber husbazd ),

930 Whatever & wotnen doos that zelates to ( benefig )
fnture state (1e state alter doath) without, the Permesion of her
father, husband or son would beeoms frartless

981 Houless Property ) goes fo the king aftor kesp.
1og sade ( woalth sufbeiont to prowde ) for the women, the
servants, and the a'vaddhas { of the deconsed )i the wenlth of o

-
929 Thie verse is quoted an 1 AN 48(X B yutp g9
950 10 1 85 says that fatber,
woaan Fespectvely sn hor madenbood, marred hiy and old age
and & woman has g iudependense The same 1dea 1s expressed herg,
T a4 woman posforms certain observances for he bensfit of Lep sont
after her death withont, the permission of the father ang the Tast, ship
does xot reap the fruit of hose acts
981 Compare Nir p 2024 g2 or 5 smilac provison fop
the 'women (8rl) The Mt, VM ang oflier warks eay that
“women® hera mosny ‘the concabnes cf the decnnsad s1n¢0 a king
eaneot tako Lo wonlih when tho wife 15 lotng That the king vas
the ultimate heir and that {he PrOBRItY of an berrless beahmmagy
did not g0 tn the kung 4rp Fropovtions laid down by al) anent
wolets VideBand Db § 1 5 g9 (Rt Ay s wT gg-
12923 7 WAty ), Mann 1X. 159 Ap Db 8 176 14 5, Guntams
28 3940, Vas 17 8387 { who FOquIres 3t 4o by g,y tothoss leuen
o e thosa whoure virtuouy ) Yigan 181
aut p STACE T ¥y o Fivars; Ailgaze
FUIC TS A0 ) This verss f qnwl’:d m I&TT el

hushand and sons protect a
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prahmang learnod in tho Vedas { when thero Is ng howr ) should
b assignod o other learnad brabmsnas,

982 In the absencs (of sous grand sony end geest grand
sons or the wile) the To-umted eoparcenees aeg doclaved to take
tha wealth of ( decensed ro-umited coparceners ) and coparated
kinsmen of ( decenssd separated kinsmen }, they beng persony
who mutuslly whent though they are uot the descendants of
earh other

{ Gembiing and prize-fighting )

933 Ono shoald not xesort to gambling which mflames

{he passions and greed ( of men ), which engonders bad charac

death of the docossed end was contiment afterwacds ) This last cass
wasapproved ofinh R 63 T A 163¢ =250 Bem 604) where 1t
oras held thet an avarnddhe womar (e concab ne ) of the decossod
cst claim maintenance from his herrs oab of the estate of the
detensed bt 1t 19 vef & condition that che should heva vesuded w the
s2me house with the doceaved togetbor with hus wifeand regalar fami
Iy Vids T T R 48 Bom 203 {whara a kept mistcess whose bashand
s aliva was 1ot treatad as & concabine enbitled to mn nispancy from
(e hotss of ber decoased paramonr) The woalth of a brahmana co
Ths direchion of the snoent sages asto the wealth of a brihmans
ks sot boen raspected m modarn fimes Vida Collertor of Hasnbinatam
v Cavaly benkats 8 Moore s Indian Appests 500 at p 597

982 $has verse s sombwhal obseare The transhation 13 made
sccording to ¥ O aad V K nerbfjenyioyabbagima 15 explamed
by ¥ O as 't wrere fromtamir ooy b

033 Gambling 19 ope of thes most sument vices Rgveda X
34 135 hyma which contans the lsweat of a gambler There
nre numeraus eefercnces to gamblinz m lbe Vedas wde Lig |
4 9 VI[ 86 G %ajumnaya Sarn 50 18 { oksa ragipa kitasam )
Famui {11 1 10 §¥ 3 57T 66 IV 4 2 aed IV ¢ 19}
soveral siitras explaigy words refornng to gmblins and mentions
akga { dico Jand oslhd asimstroments of cemblng Ap Dh 8
(11 10 25 1213 ) refers to gunthog honsss Mana (13 973}
defnes gambling as that which 13 careiod on wilhi inan mate objects
(1o diien, Sraughts &0 5 and ‘samthvasa 85 thet which 18 carried o8
by meahs of sonbient bewge (1 o birds hko cocks and anumals1 ks
rams and bulls) Mar p 212 v 1 and Bre 285 v 3 male the
same distiaction’ Mapu IX 234 227 condomns pambling and rally
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tera which 19 eruol, and caucen loss of wealth to men

934 Smes sinfo 1 enrtan (to follaw ) from gambhog
Jusk as powon (13 surt to 1sswa forth } Trew the mouth of n
serpant, therefors the king o ould stop this vice 1n Iug conntry

935 Ifit (gambhng) has to remain { has to b allo-
wed ) he {the Ling) chould allow 1t to bo dons openly stk an
(ornamental } arch erected near the door {of the gambling hally
1 order that respeetable people may not by wmustaken ( about.
ths real nabure ) and be should make 1t y1ed revenye (tox)

936 Tha keeper of the geming housa should male {ho
gomblng po on and should bmeell oy to the | g ( the
latters ) ducs Ho { tho Lesper ) ehould taka from the defeated
party ten per cont as hus profit

087 The heopor should gve to the winnet his monay
(out of lus own pocket) anllesl ould 1eenver from the dufeated
gumbler with & thres fortnights or at orer, thero 1510 doubt
( about this rule

—
upon the hng to punish gamblers and vintnors ond to banish them
trom the kingdom, whils haut (TTT 90 p 167 10xt) alloes purmhling
undor the supereision of the Mng s officers and Yay 17 19 203 also

ot e siaile Lo "~eompare Mann I 237 whiep 18 the
=ame 15 \ahabhirata Udyogaperva 37 19
awblisg way by carried on seretly or opanty EvenYa
I 202 pro orybes thak thomn who carry angambling seoratly shoald bu
brandod and bosshed, with un aret) do o thatse o kad probably
x0 arch with & sign board and from 1ts oxtorior 1y
lene to svorybody” that st was & sambling den and aog o ordiwnar
babitstin Compars Br p 386 v 5 for gaeabling barng allowed only
1f dona openly
936 Qompare Nar p 219 v 24 far & closely scilar vorsa )
P38y 8 Yoy IT 103 Taus (TIT mpp 108 text } allows
oaly five por cont o the kaeper bes des (hy b for supplyang gimb]
118 decessorios and for waiar and ac ommodet on Ths g half rmay
alsomean that ha should take 10 pec cent e mmtercst af the dofeataq
party has not paid down fhe wager 1n cash
3 The reading hutavad dhuna saiadaga (o shogtq racover
ab onos when thera 13 doubt as to whather the money will e forth
coming ) 13 better
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038 Where { the throw ) of & man playng with dioe
1 gambling 18 the snmwe as or doable { of the }zovions throw )
thare tha ( former } gambler 18 the wimner and b s protechion
(from the cther gambles ) 19 to bo arranged for

939 Or the gomblar (lamself), sfter giving to tle king
bsg ghare ( of revenue ) us declared, shoald catry on gamhlng
cpenly In this way be wil be gaulty of 1o fanle

MO The heeper of the gamimg bouse should make the
dofcated garbler forcibly poy what ( the defeated ) bas to pay
jnthe same place {10 mn the gammg hall ) eod nob else
whera, sce the procedure (i gambliog matters ) entirely
rests with the keeper of the gamtng houss.

941 A person igoorant ( of gambliag } of defeated ( 1n
gombling ) shauld be released { from his lLability ), but apa
whe knovrs gambliag shoald wob be released 1f he 1s defeated
secret ( gambling ), swhon ono knowing gambling has lost hus
all {m o wager } heshould not b» made to pay hug all

942 In dispates ( among pamblera } 1n { deeiding on }
vietary, 1w the matter of the gam ( to the winsr ), and as rege
ards the means (Lo dic? ) of those who are { alleged 0 be)
plaging w th false dica, the heeper of the gamng house 1f he
s honest, 15 tho fina] authonty

043 Tn the case of mlscchas, canddles ( ht dog caters ),
Togues, gomblers necties the deaston e ta thoy who (avs

933 The transistion of this verss 3¢ merely tentnkve Cempara
anmilar verse1n Nar p 213v3

939 Tius veesa s on exceplon fo the ru's mentoned by
Br p 380« % tbat gambhing shonld be carried on under the eyaof
& macter of the gaming house *fhe grmbler - 1ucindes abo the plural
+No fsult—t e he will not ha gwilty of depriving tha state of its
revenue snd of engeging 1n gambling smanthonizedly Compare
Nar p 213 v 8 which is the s

941 Compars Br p 356 ¥ 7

913 The 1des s that the kizg should not take npon himself to
dowrde thorr dusputes but shonld asgn that work to othier gamblers
cto who slouo aro proper judges (and mitnes zs aleo ban such eeses
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alleged t0) have wilsted their conventions doss mot rest
with the Ling
( Maeecllancons )

944-046  Whatsver was omtéed 1n the
wree { on the titles of Taw ), apd whatsver 15 et off from 1ts
proper context, what 13 taken from another syster of Lnow-
ledgs and 1s nob quite Bppropriate, what is stated nt the elosn
ofthe séetra (1 € of the dharmasdsurn ) by way of illustra.
003 and occupres the position of Being { moro or less } o orep
ttition ~ thosa paseages whiek ere seb forth sn thig way ars
exlled malirnals  The duties of hings onos own dutres sud
diequisition on donbtlu! matters and what 1 amitted from the
preceding dieconrse al} thig 1s pralirnala

M7 M8 (Fimog) a proper shars {of the producs )
Vide 8 IT 202 (frst halfy Nar p 913 ¢ 4 1y P 386 v 6 for the
same idea.
'pnk?r‘:n &Iﬁ M’f::"(li/ s]olwlm (d;ﬂ)an‘}ucn 1 to the exuct meamny of

0% ot enuwmerate amgng lis
egbloon tilos snch a separato ttly 1y

aly i oy e oels e 3 i uy o ok
$Eprosly numo (e word hor doe e geriee 3T N
Bt (oad othor digests )tho Tast few yppens Sy i c0rd10E to U

preceding disco

'y Compare Nydyasutra 7 1 2831
285t the accutatires 1p 3y i tv
u‘{d dof::;lll_y hat Ssadharms hero moany ?fon.{,:uvmﬂ;ﬁ;!:fbl;
“‘;‘_ :slnbuln« prw *nd ‘svadharms @ay be taken to
3 1t 0 grobabls thay ghe P !
Ut et o peodurelf : Proper teading 4y 45 [bhiga’
) 1115 p.93) ang 1y, T 307

Slogeih botvsan s L1G BES tough very iten s
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03 tho king a dues of subsdies (frowm vessals) and of tolls
what 13 to ba pad at the pits divalging { the seerets) of a
batile or conspirnng with thioves assault on anothers wfs, do
wmro fo Jall (1 o attermpt to hill) cows and brahmanes, des
traetion of erops ~ thess ben wrongs the kg should Runselt
fooh anfo (2 © should start and 1avesigats )

040 950 Non pesformanto of prayss ciitas { penances ),

of { roysl) d and arcests { asedha ),

the obliteratton { or destruebion ) of { the duties of ) tho warnan
and as'ramas ( the four stages of o), the provention of the
confusion of eastes ( finding of ) treasure frove (aceumnlation

sumply means tex Kaut( 11 21 and 22 ) bas two chaplers on fhe
suporintondont of fofls {ealled fulkndhyaks) end on the leving of
tolls According to ancient rdeas the Xang was entitled to one-sixth
of all woalth ( which was called his vofasa weges in Santiparea
7110) and alio of the mert  punys ) of his snbjscts Yado Baud
Dh 8 I 10 1 (wgwmghad wana) Gestsme X 74 (6th
wss the mammum) Vas I 8244 (wer g wiMTHEIET 97 4T
R ) Ay A ek g §IY W) Manu VII 130-132
oand VIILS05 1 isdafficult to say what garts (pif) meas, probably
the rofarence 11 o munes Vide Kavt { II 13 )on munes as & royal
preserye and alio Vigne 353 Undor Bac 62 of the Bambay Tabd
Rovenuo Code all mnes and mumerals belong to Goveroment, excopt
whero Government hss alensted s rights I'or ten aparadhas
mentiotied by Putimaha vide zoto to v 37 abose. For inclading the
S for en aparddhas sn royal grants vide grant of Dhrasasona of
Valsbhn (610-204 13 ) w LT vl 1 p 63 and slsa wmkEkI
185 EJvol Vip 196 According fo Narads quoted s Sm C
TIT p 69 \ramagrosson of sommendy ilog a femala confo
si0n of esstes ileit intercourss with szother's wife, roblery
pregnancy from & wan other then the husband abuse, insultg
(ar obscans) language, sesault and abortton wers ten spstadnas Vide

Nar p 234 vy 21132

949950 For desdhn vide xoteon v 104 It would be botter
to taad kopamam ( fomonbwg of provoking ) for lopapam
i Proasutetroye ~—the sncent Hmde Law on thapoint was that
tha Gndsr of trenstradrova of bo informed the king was to gt ove
sxth and the rest sromt to Lhe Kipg hst of the Snder was & foarted
brahmana ha conld keep the whols Atd that the king was to sous the
wholo and alio inflick & Lo 1f the nder did pot Inform the king

28
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of ) wealth without csefal amploymeat of it [sndden ) asess
won of riches (. the cese of ap ndigent msn, ~ after dlearly
ascertaming theso throngh spren, the king should luwself om
ploy proventive measares

951-B52  Matters on which no express provisions
ate found 1n tho fastras, the Wwranghngs of dispotants sbout the
burden { or means ) of proct fomenhing { desenmons o hatr
©d ) among the tonabituent elements of tho etate the malual
conventions ( to be obeerved by the constituent elements of
tha etata ) whatever attione nat permtted by the ¢astras eome
1nto vogus smong the subjects — theso the king ebould (try

to) msttls (or reducs) by such expedients as conchiation
divanon 8¢

953 { The king ) should employ the pumelment of words
towerds bis alhes (or {nends ) the pumthment i the word
¢fie 1 the etse of reestea  Whatsver 1¢ aspressly dectared

Vido Oautam X, 4345 Vas, III I3, Mann VIU 35.33 ¥aj II
3% Vimu 111 5664 Ths Yod an Tevasurateove Ack { VI ot 1878)
tegaites the finder fo give mot cs in writing to the Collsctor of the
Dustrict {a0v 4 ) and presenbes 1ot o faotura 1o gmive soch net ea b
will forfait the treasnre and be pumsbable with one year s imprison
went or flon orboth  Accaw on of riches ste, —the king was tomnvesti

gale how & pore mun atonce beckza nich  whatber it was by thalt
e ctbior offences ).

9512953 ‘Mattars sto ~compars Mann XT§ 108 { where slso the
word ndmahin is nied ). Tho resding should be keighstdiéen The
meaning of kiipbrids ca vhdisdm Sa mot quite clear constitasnt
elomants of the alats thers sre seren tuch elements { praktis ) scurd
ing to Mann X 294 (ibe king the ministers be country the
trensury Lo fort Sedcapital army and albesara thesaven) sud Kaat
(VI90p 237) whatever actions stt ~ compate Yoj 1 361 sxpe
disats - of roysl pol cyare four  nide nates on v 193 abova and
Sanu VI 10° 109

933 Vide noter above vnv 481 whors 1he fuor Kinds of dapds
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(10 tho fastra for a ceriam offender ) that should bo doms 1
hug case , af nothing 1 sud {12 the éatru ) then bo { the king )
should woll preccribe { tho proper punshment )

85¢ He who suceceds 1 tne eaes by menus of falie
svidenes { document ) or by a false ses), shoold bo made to
pay the highest amercomant

955 Those who are addicted to the pastimes ( specially
roserved ) for kings, those swho bataks to tho avocation of the
kg those who avs pwen {0 spealong what 15 dustasteful (o
the Jung } ehould be swarded eorporal pumishment

958 Thowo who imutale tho lung m his appearsnce
{ dross &o ), those who bacome spectators ( when they shoald
bo doing their dutios ) thoeo who recover wors tases {than
aro duo ) and thoso who eteal tho kinge wealth should be
pumehed with vazions corporal punssbments,

057 ~—Bamo as 486 abovo

w1z tuk, ditk, dians snd wadla aro mentioned Cowpsrs By p 387
v 48
954 Vifde MannTX 232,{ who presershes death for manefacter
ng o alss royal ed ct) Yap I1 293 { who prescrives hughest nmnree-
ment for msking unaathor:sed alterations 1 royal ediots ) Bankha—
Likbata (i i fi T mecE
<z ar’ quoted 10 V R p 369}

955 Pastimes ofe - we havo {0 nuderstsnd *nthont tle pormt
ssi0n of tha king' hare and 1n tha next clanse, ‘belake 1o the avoeation
of tha king’ 1 e those who take upon ihemselves the funchion of
protacting the paople { without the king's perasron ) ‘thote who are
givan to do’w tha punishwent fs prescribed for persistent redal
gente ln oiteriog what is dutastefl to the king (viz prais og bis
enombes §o) Compare Ysy I 302 303 for panishament for persistent
atterancs of what ss dsstastofel snd ndivg the king s own horse or
sitting on his throns

936 Speotatars — thoss who look on danclag ke that s po og
on befors the king meglecting their duties ws servants of the king

ithote who recater —The V, I} p 369 explaibs that thosa who take
{ine 6 exces of those declared by the king are moanl
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938 ('Tho king ) should ask the calprit wheo ( caught )

| handed th t ean why he commilted the offancs and then

avangg earcf 1y brc 2t the ganlt home to hum, be (the Ling }
L oM iz ent the pup shinsat

u50  When an offence 13 commtted by sy one, who i
wll-conducted throogh helplessness or 1ll luck, 1n that case
{ the ksng ) chould neb presersbs & pum<hment

90 Kings who presenbs proper pumshwests are
hionouted even by gods, { the hiog) shoudd award the first
parbof 2 fise for only begmmimg (an cffance), the muddle
yart for bang 1 the mudst of duwwg b, the (full) pumchmant
yrescribed { m the texts ) Sor an offencs 13 to bo avarded whes
{he vhale offenes 1 completed

961 Kwgs zod ecpecially mmnsters would get thug

{ belt) by vot pomistng sinpers and by pomshing those who
bow { to the law )

962 Those who re deperdent oo another, and {hose
who sre redueod to slavery ~- thess ara sard to be net thar
own masters  Beating w ( the only ) punishment 1n thoir ease

958 Seohoam' - meyashomein ‘after branding on tha forn
head Por varicus wrave offences branding cn the forchesd was pre-
sctibed by Mann 1, 237 and 240

950 *Tbrough helplessness or lllack’r o thenngh faxs or
thronsh wistake

900 Y he a completed offence 15 constitnted by several acts
anch of which 15 prasizblo, flus sersa. precribes a fourth Tarb of
the fine for the enmpleted offsnee, 1k anly tho first cf tha saveral aets
sonstitatiog the comglote offcnes 18 perpatested, knlf b punnbment
1 peeseribed when half of the Rets cansliuting the fall offencs
sro comm tlod

961 Read tepam for ‘ esam , which Jatier maket > cense,
*bowtothe T 10 who ate on the Uit path snd 50 do mot
deservo pumishment  Compare Manw V1§ 138 {who speals of
el for dong tos
b ‘ﬂf& . ‘ Y;pendent :l‘: ng‘m;‘m; -Zs\wh POTIODY 83 Vlﬂh washe

oating * —they are pot 10 ke fined, Lut only eorgorsl ponishme:
13 to bo fufisted an tham 7 oneporel ¥ =
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863 Besting (whipping ), umprisonment and mekmg
him a Ianghing stosk — these aso the punsshments (propez) for
4 slave, monetary punishment 18 nat praseecbed { for um )

964 The man who deserves capifal pumishmont should
be made to pay ono handred suvarpss { s fino 1 Len of death
sentence ), ono deserving of having & hmb ent off (should be
made to pag ) half of that (1 © 50 suraruas ), ome dessrving
bamshment (should be wads to pay } twenty Gve ( suvaruae )

985 1n the cso of offtnders who are of high family or
Jare respectable or possessed of good qualtbies, but who are not
well of, ( the fing shomtd follow) the above proportions, or
having seized ther all ( when they are vot well off ) the king
should quiekly banish thesa from the eaputal

966  Those who hava 00 wealth should be hept 1 jad,
{ tha Jang ) should not carry out the death sentencs  Jn ihe
enso of all offondsrs, special procedurs {48 to pumshment )
sbould bo observed in necordance with the {rales of sdstras).

087 A brfhmens who w guilty of an offanea punwhabla

vth death or eutting off s hmb shovld st 1 s jal without
hoving to do anything  Ho s¢ (1n that way ) prevented from
doing bad scks  That { keopang bum 12 a jail without allowing

983 * Moking hizm &o/— 1e tonsuring hus bead ormaking bim
rido an any

964 For suvargs wids motes o v 404 compare By 1 364 <
12 for & very similse vorss

965 Shonld follow &s * w~that is i€ o hundred sararnas aan.
1ot be liad, thon a reduced fips may be awarded

066  This ssams {o ordain (hat death sentence should be s
sare a3 possible

067  Thus refers ta a brihoans offandsr who was welleon
ducted and devoted to hu dutres Uil then b shonld te conSoed
10 jut snd shioald not be allowod to do bis duties Jf wo read
+{adskarma ~the senss becomes ensiar, *ho is then not abls (o do
Ins nsel religions dutjes® Compars Ir p 388 vy 10-11 {who
forbids cepital punishmaat Lor & brihmens and racommends shaviog,
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g to do s rehgions duties ) beeomes the propar pumshment
for hem

958 (& brabmana ) who gives false ewdence should be
brwshed o bréhmsus. who acespts a gift from & sunfol person
shonld by procdaimed { 2o all people) ome who 3 gmity of
enittag & hmb of another should be deprived of the perform
ance of hue veligrous datie by boing sent fo jal

569 In the ease of those who are guilty of offemces
smilar to thess mmler punichements should ba preseribed
(by the king) I the easo of mmors old men, diseased
persons and women, there 18 2o puwishment buk that of besting

070 A Ling who follows the law should mabo (s women
offonder ) pay o fine otk of her strdhana but a womsn guilty
of su offtnce who has no wealth dewerven boating ey
puaehment

branding and ban shwent imstesd ) Manu VIIT 370 Cauteme 13
43 44 Baud Db 8 T 10 1748

968 Maon VIV 123 and Y&} TI 81 presersbe banishmant
ot & falss brihmana wivees atd wunetaty fne forfalse witnasses ot
othereastes Manw JI 183 epjoips upon s brahmans brabmaeke!
uot ta bag &t the houses of grava s uvary Mapa X 76 tays that
ord naniy » bribmens was Lo accept gifis from » pura person while
K. 105 allows blm to accopt gifts from comsurable peogle In tines of
advers by , but X. 109 says that giita feom unworthy persons ars worse
than even fenching {ose who should mot be taught or off'c atlng as
priest for 1} ose for whom it shenld not be dose Nirada 20
* 10 pnumarates panple from whom giftsshonld aot be acepied

960 Thus verio hes roferance to flances ¥ milat to thess men
toned fay 783 sbove  Compare verse 457 for lewer punushinents
$8 14 case of women  wvtamu (2 43) Manu { VI} 26and VIIT
128)and Yoy 1363 onpoin that icse, flace abil v sge (earning
shonld ba loked €0 fo aweding prowbment Mooy >

. o g IX 330
roenbes shat 101 Vo beaten with ropes de,
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97197 What 18 uajustly seqused (by tho king)
ahould bo eonsigued o the tressury, the treasury should be
usod for domg { montarious) works, (ollerwsse } the kings
uudsrtakings will be deatroyed , & wies {king) should net
bring about destruction (of brmself) Al that wealth that
arwsen frory fines should he bestowed on {leaened ) brabmavas
and sfter transferrmg the kingdom to bus son the king should
betake humgelf to the forest

078 Tho lung being slways intent on obsoreing the
rules { of the fastra ) should set i this manvor and should
employ all hus gorvants for tho wellae of the people

971-12  Verss 971 cannat Lo essily comstrasd It rolers to
finos wiongly imposed  ¥j 3T 307 says that the king shosld ofer
Lo Varana (who fr the king of Enge) 20 times the fins wrongly
Jmposed by bim angd sbould then distribute H among briho.ms
Masa (1T 34645 ) arka the Fing to throw Into £ vors or to dist]
‘bute smong brihmanes alt fines fmposed wpen grest ainners and
ot to put them o bia treasary (hroagh greod Maos VI 1 8
spesks of Fho order of forest hermit { minoprauha)
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List of Cases and Law Repum refemd to in tHs notes
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, VLR Indan wa Reports

ch ~Iadun an Reports Bombay Sereen

“Bom T R ~Ratanlils Bombsy Law Riportor,
Bsm B C.B-~Hombay High Court Reporty Sagies
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P J - Trinted Judgmonts of tho Eombry High Conrt
ARt~ Indinn Law Beperts Allshabad Sorcs

Had B C R ~—Madrs High Court Repords,
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Patoa D J —Patns Law Joursal

Labote—fudtan Law Reperts Laliore Senex

Aduyapa v Rudrava 4 Bom
105026
Bhagnoan's! v Bu Dirahs
W97 Bom LR 633 vv 003
000
Bhagutialey v Raknaprao
N Bom 2835 (F Bjww
wWEY

' Phagwats Ehulul v Fam
Jotan 45 AW 257-v B33
Bhauv hoghunxth 84 Lom

210 vv 505 B
Biugwandeen v Mynalea 11

NIA 489, patzvy 60,

o, 02488 L |
Collactor of Madura v Yoolgo

Pamlanga 1430 L 4, 302

e BO3R0H

3

Col ectar af Mawedipatam v,
Ceraly Vendatu8 Mol A
Eo0 v 01

Collestor of Thana v Krielna
nath 58 m 3 v be2

Collectr of Thawg v Hary
Sitiram G Bom 346 (B )
v 852

Debi Perehad v Thnkur Dral
1Al 05 (F B)ve 255.50

Durpadat «, Gunesh §2 ANl
305 v H0T

Tattesingpy v Dewas Rallian-
vup b b A Biv 082

Jatwndra ihm w Ghana.
shyam $0 Cal 500 v 882

Shulolchand v Vabpder
gire (1673 B3 276-v, B3,
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Ialshmandas v Mawrhar 10
bom 10V £82

Inlubl sy Doy £ vired 2 Bom
$9) vv £ 6, 3I6 803

Muths  Renkmghng v
Morimuth s Goun an 38
Mad 1035 v 903

Moro v Ganesh 10 Bom I C
B 443 v B 556

Muldanl v lay Vancha ¥
Bom 48 ve 905 6

Fupvden v Gachoo 43 T4
56 v 837

Vorusmha v Tenlaladrs 8
Mad 290ve 024025

Narajan v Yenlatactarya §
Bom LB 431+ 534

Yaratam v Danke § Bow
413y B

Naiha v Chotnla’ 32 Bow L
L 1318 vv £83 G4

Asthubl i ¥ J sver 3 Bom 121
vr 905 006

Puindharinalh v Gonnd 82
Bom 50 ¢v 02435

Ponappn Pill s v Pappura
yangar 4 Mad 1 vy 830
£49 50

Ssunlorappe v Shubaswn
31 Pom dod v 504

Shantaram v L aman 47 Bom
30v 884

Shey Sibaram ¢ Shry Fonbar
35 Bomy, 109 v 018 61D

Stabar v 1 asantrao 3 Bom
LT 20 vv 803000

Suray Lunsy Reer v The
Prohad 61 A B3 v 560

Tularamblat v Cangaram
93 Bom 4N v £

LareavanA of VEATARARL

Pravamy v Appanam 1
Mad H OB 2715 v 645
.
o
BMoo T A 20 ve 824025
§Mco I A 500v 931
11 Moo 1 A 487 BiZ-vy
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APPENDIX B,

List of umpartant and techaical Sanskrat words cecurring

in the text of Katyayana

Ablwyokts, complaant or
plambifi 121

Abhiyakts accused or dofon
dant, 121
canfs  stting  diarns oy
the door of & debtor 586

Kihbhogs, takmg profits of
pledge or mortgage n Lo
of intarast, 601

Adhyaﬁm, Jind of stridhana,

Adhyuvnbnmkn, kind of eini-
dhars 896
Innmu, titls or goures of tatle

Khutn-pupsliy: party b~
scondng after summons 202

Ajuakrays, sals of Jand by
king for stote revenae 701
704 ’

Akramodhy, a woman marned
<u &0 1mpraper grdsr, 863
kuls, moking no senas 185

Angkalabbrin (a slave) mun
tarmed dunng a faw ng, 731

Ahdiks, same a3 Karsipans, 1o
Ponjab 454

Anirdists, 520

Anugams certanty tat there
13 no bille 321

Anu@ists, deewsion on teshie
many of witneases 495

sovodhoys gt subsequent
1onde to 5 women, 809 900

The hgures refer to verses

Auvadhs, delivery by batdes to.
another for handing over to
the balor, 611

Ansthits, ,, 892

Any akrh, an attestsd wnting

49

Anydrths irrelovant reply 181

Anyavids anewho chungos ks
plonding 202

Aparadhs matter nvestigabed
00 wobu by kg 943

Apracddha, unundcnlmndub{a

weply 176
Kpus ons who spaks the
trath 347
Zpta 301 s
Arthin, plantiff or complsmnang
89

Asira, absurd ( reply ) 188

Zsedla rosicaint on or arrest
of u tor 105

Afula wmdecent 789, 771

Khtaym desperate mau, folos,

803 §03

Abbhurr too wide reply 179

Ziyayika matter of an urgent
naturs 303

Avalrays
baadee 713

Avyipsks, vot meeting tho
roughly, ovanrs 182

Bhogalabha s fand of robarest
800

transfer by n



U

Bhogyhdin a pledge that 13 to
s enjoyed 516

Bhety,"voward for indimg cub
alotartele 64

Bliukt:, foesrasion 313

Canira de¢ sion by usage 37

Catuspatha, publie roal 755

Dhiushs » tow equal w0 four
Lirgupanas 450%

Dhammba, s debior 213

Dhorms » method of deamon
m b Bt IS

Dharmadiubacaa, halt of yos

tea 6
Dius, ordeat of balaney 419
Dhwayihets  baoky recaversd
wn baltle after pattug to
fi ght the encmy 878
Dinirs & tam, sawe
avame 44 ¥
Divye, an ordeal 411
Dutals, a persos In {he coy
Gidencs of hioth partles 353
Ekacehighpravista}  under
Elacebiyede b tlng
Jont and several Lab lity
£37 538
Cays 88 2 tribunal &7, 225
Cma ogroop of brihmanas
GED

[t

Goprathra astare or ught of
way lor cattlo 854

Gopydlli, Pypothrerton or
umph moertggy 518

Gudla concesl 4 wigees 5y

Qudbacdri, witoess gnsotly
moviz, about 330

Quliss, gronp of b 4alas and
oiher lowest eastes 683

Earvdravs oN VravAnAnd

Hinaradi, a cest off or losing
pacty 105 £

Indrasthans, 434

Tnyapatra A judgment possed
e parte or without full
triad 265

Kabani, equal to fourth part
of mass ood slss of pus
193

Kamalerin, dobt due tolast 564
Roopsgata 879
Karaua o yoply of n 2pstial
pla 170
Kanth a mods of talung wte-
o3t 498
Barsipunn o evin 403 04
Kérga madhys gata, witness
* 4o whom something 1 dive
1ged by both pertios 878
Kiibs, mmpatrat pereon 861
Eoin ordesl by dnnking water
used 10 bathyng amages of
Godg 452 ™ 4
Kyt burden of proof §1, 210
hugedveny party  Fhesnng
Judie ol snga 1y 108
Trolbakyts debt dus to mpury
easnd by wrath £65
Krta™ w tnaes sppointed by o
party 300 N
Keetrika, & prrson on whose
. W s g son bas lisen Begotten
by suothar  aceording to
dharmasasten 829

Kula fam Iy us tubuna) 82
I»uéudhsmn, wsge of amly
13

-~

hulys membor of famlly as
witqes 357



Abrreorx » 5

Iagnaks a wurety 530 Paleithass  defectivo plunt
Lkbta, beenbing winesw 240
850 311 Faln o weigl £ 451

Lifign vos weanng peentar Pa nays defeat in 8 Iaw smt
seek marks 320 246
Maes twenlicth part ofhlirss  Turnplt oxchange 701

ang 483 Purchts defeot declared by
Mauls Dere litary 57 Julgo afler evidenco 246
Magls defind 743 A

esm 6°97

23
Mithya veply of denial 165, JPusa dn spostate from escett
%7
Mriatars o Lind of witsess Paccatkira 6 Judgment affor
mr contest 25D 204
Mula vendur cf an artield of Tavnarbhara Zon of & woman
whehathrdmancliwsto  twica marr o £60
be the resl owner 137, 615 Pogandn a mnor B354
Keigama trader or group of Pradwivaka, judgo 69
eitizons 49 878 Prulurnabs m seellenecodtned
Nastiho, owner whos goods  ters 944 46
nre lo 3 §14 Pramans -mednd of proo? 214
Yibandba peniod cally recurr 313 *
1wg night or pr vilége 882 Prat thu surety 531
Nigudbarths ‘myetef ons reply  Prat jna nvsrng\enh w plant
184 37, 141

y
Rirarths  dsclosng snsgnt  Prat pattr reply of confosvem
fleant 1oyury 140 163
Niroiars w pacty remninng  Pra avidi defendant
nlentthough queshonsd 200 Prat vadi any paﬂé’ {oa ht
202 . gt on 385 -
Nisrstarths ono apposied or represental vo or agent
ontrusted Wilh » matier 470 of asu tor 93
Nisprayogeas 140 + Pratyabalto delbaeston by
Nusthats, repronshlul 280 70 yudgn and sabh,an 81 202
Peatyarth n defondant 145

Nopasthata party nat present
g hmself over after Pratyavoskandane reply of

summons 199 202 o epee ol plaa 165
Ppt datts  affectionate gut to

Fads, ¢ ils of law 29

Padsvandanikcs  dand of st
dhana 897

Paksa, plamt 150

a woman 857
Puga, assoen 100 of marchants
& 225 849 810



340
Porves, court’s  offiger or
baib 89

Putianyiye, teply of es puds
eala 172173

Purrapakes, plaet 31, 136

Rnlsk-yn, a royal document or
edwt B8

* Bajamiirgs, o roysl road 755

Rujaéseana, decnion of & sub
by royal edict 83

Sabhys, assestor, membar of
3udiial neemnbly &7, 71

Sfidhapa, meane of preol,
ovidanes 213, 26

Shdhyl, poict at aseme, 213

Sﬂgnmn, aceompunted  with =
title 317

Stbans, a hernous erme attond-
ed with force 795 06

Bhmanta, 8 kind of witness i
boundary doputa 136, 718

Sutisahin, s hod of witness 1n
boundary dieputes 743

Bomsrstn, Toumted to pareen.
er 902

Smx\bhx, naar cogoale relative

snnampm. doed ol pezes

Emd-gdhn, smbiguons eply
tong

Baligha, astocubien of Bay
ddlias and Joinas 631
Sabraha, alultery 520

KATTATARA OR VTAVARARA

S'suryadbana, pressni em:-
e by bravery 878

8 hhaveddly, nterosk calen-
lated ¢vory doy 490

Sunipates, desd of boundaries
257

Sirag, undertabing (o pay fua
on defeat 413

Sminta, a kind of witness 872

Srem, 23 tribunal B2

Sreny, gmld 225, 349

Stega, theft 728

Stiutipatra, deed of conven-
tong $54 Y

Siobhaka, informant bont. off
eucas for monsy 33

Sucahn, salaried mlormant 83 -

& ulku, prics of boasehold

uhensils &o B3

Suvarna, & gold com squal o
12 dhanakas, 403

Svahnsta lkhya, a docament
Writen m ons's o hand
250

Svokts, (dofert of a pariy) by
s own admisvion 746

Tuwdala, otdesl by ehowing
rica grains pliced 1n holy
likation, 453

Tira, Qeciston o3 true of what
1 fal 435

Tivra, charging & man with
gmvo sws 7ud, 772

Triporusy, ( onyoyment ) for
sty years 815, 818

, Snlyx a quy ol eonlernion or  Tddlyte, o kind of witnams 1n

et st 355
Satyadikirs, an earnest 541
* Bandayiks, ;\lt of affectionste
Japdeod D

Bevadory dravia A4F
Uhtalsblia s mortgags by eon

ditionzd eate 713

o, incomplata reply 178
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U;mmdhx balmert of goeds

Utkotb »boibo or flogal grah
fieation B50 51

Wtiars Tofendont s reply 81

Dttarz anindireet witn 8 359
315

Utbdns poures of vyavahira

80

Vaivihika wealth obia ned by
a man st h 5 macr age 880

Vekparugys shuse sud de
famabion 768

Vaxge geoupsalvaciaus kinds

349

Wibhigs parhil on 838

Widysdhans geina of learnng
867 873

Viruddba  welf conteadictory
splamt or reply 140 177

347

Viéuddhrpatta  dend cf pun
feation 255

Vrits  yroup of soder or
merchants 3 96 8

Vsddla ahndol vitness n
boundary d putes 743

Vyastapada reyly int rrupt ng
words of pl nt fF 153

Vyavahara Julcal procoed og
25 2

Vyavahara d edng d putes
m 2 cordunes v th smrt
tosis 26

Yac toka an artcle talen ag
a lonn for temporary use
02 592

Yubht cons derat on of certan
character st ¢s a9 leading to
s hypothes s 214



GENERAL INDEX

Words sneluced 1n appendix Bhave generally boon omitted
Sanskrst werds and proper names bave besn put walien,
figures scler to the verses, » refers to the moles on the ver-
ses Norelerentes sre guen to works Ike the smrbs of
Mamn Vapavalkys, Narcds Brhaspats and lks the Mtak-
wars, the Vyavshira mayukha, snes they aro quofed on

almost every verse

Abuss 768 778
Aarys doflard 756 n
Act XXX of 1330 86T n
Gtk pledg 516 529
bads of 518
Fhadipala surety 1a case of gle
dgs ealle) popyadbi 530 #
Adultery 820 823
10d ¢ tions of, 820
pouthasat for 831n
Ageet
et el tuly auth ovseed, bunds
prnesy st 4 O
Asturey rakmana vide noles
on 471 (24 02435
Amprusimha vide notes on
54

Afguras, on ealf 8370

Afgwraza 850n

dparathar oo fir, neluded
i ancent graots 947 48
ten m ntiened by Pittimaba
%n
b 5, nrmeration of 94743
weeto b 1 agatal by
the bz o I O4T 48

Apardrka, vide notes on 24,
25, 81, 101, 189 131, 140,

177, 176, 184, &e.
apsstambadharma sitra,nde
cotes on 20, 114, 478-

780, 484 80, 766, 718,
178, %% Bl m, 814,
822A 827 831, 86D, &4
926 7 031 038

Ayprent ce, duty of, to work
at bus master’s Uil stipulat-
od penicd Ti4
who 9 714 n

Aprandihs plami defechive
29 140
reply defective a2 176

Grndsoks, meamg of 81814

drhat, tollowers o, sra styled
safigha 081

Arreat bolore jodgment when
sllowed 108 104

Astiels, L abibiy of botrower of
£07 /10

Art zaoe b ity of, for loes
of maters] supplied for
bing workel op into ap
mtel 6031048
Iisbulity of for loss of arty
el after 1t 18 ready €05



BYNEBAL INDRX

four grados of, according to
skill 632

drthasastrs w emfley wth
dbarmasn tre ruby of con
duct, when 20

Arundhatt tyge of conjugal
fidelity 837

dryas, cannot eell thatr chuld
ren 471,

Asddhya, plamt defective as
140

Asahaya, 988n
Ascotics, apostatos from order
of, haw treated 791
Asedfia, vestramt or arreal
108 105
pumshment for
108, 110
wwhen tobs emplayed 04 105
who should not be eubjected
o 107 108 109
pereon breskiag should bs
fied saght pauas 119
Aessnlt 779793
various fines for 784 786
AemArtakala, time bopond liv
1ng memory, explaaed 3180
Agsoiations members of were
ta appont Ewo, three or five
persona as adnatra §71
nights of members of, to
property of 376 677
Assamvikraya sals by ons
wha 18 nat the owner 612 73
Asvalayana griys sulra 8372
Alpdiala 93
Atbsevaveds, 802
bymas of, employed agaiast
omc'a ememute §02 803n

wronginl

839

Hatoywm whether s brahwana,
codlbo kil 11010
who i3 802 804
Attacl ment ol r yifom it
104 1us
Attendants fiv x0 s of 7130
Apaer one T 1 Hells 9
Buhff il d duts sharsks
nmm3
called purusy by Kautilya
1121135
wages of, to be paid by de-
feated patly 132 1190,
» , tobe pud by plan
€if; whon 117
Bailments £3%n
Bondhayans dharma satra
vida notes on, 756 772, &02,
803 843 15 ®57 850 862 894
83,947 48
Dharadvrga wde  wotes on
816701
Bharue vide notes on 401
Bhdga plaict 1360
Bhaskardearya 402 4930
Bhavadera 183n
Blogyodin dofined 516
two kunds of 5160
Bhunjdpals surety 1o pledga
that 1 to bo enjoyed 630n
Books wot hable to partibion
884n
B ondanes, disputes aboat 732
751

document welthog dupute
about must be challenged
withu 20 years 8L

eyen & mogle  parson g



8%y

atteptable to both parties
may by down T4T

mouns ¢f proof 1w disputss
ebout 734 737

neighbours, the bost  evi-
dane 12 disputen abond 734
Toestsion 1a prinaipal meany
of praofin dupotessite 733,
six canses of dieputes nhoot
782

tobs determinod by king
according to e own Jights
1 the sbsenee of ewidance
48
wiiness 1 disputes na to,
Low defined 733
Bralmonas, no diath Eentents
for 483
coud nob be slave even of
o brahmane 715 18
dobt dus to, 10 ba pad
sen bfore delt doa to
»huntriya, 514
may do memal work for
nnother Jearned Widhimans
ut nob b wages 11D,
oy bo Lalled of guilty of
eaug ng shortion, or Lils an
nnatent woman 806
not 3 bo salgected to ger-
poral punuhment cueh ag
busting 419 80n.
quahficntions f, when pre
g m 5 courh 5769
Jroper punishmenta for 470-
480n, 967
puntshment for, when guiliy
of murder, Wit 479 &0n
should not ncesph w giff, i
.

Rarvarans ox VyavirAra

davoid of learning 828,
should be honourod by Mag Y.
¢hould enlighton king se to
kis duties 5

#on of, from & sfdey womsn
wracalled nisada or perlave
A63-04,

tonturing head of, was equal
to sentones of death479-80n,
wera bo aeuept gift onfy from
a pure parson 968,

weto liabls to be imprisoned
A79 80, 407,

wealth of heirleas, does not

g0 to king bu was
distributed rmong learmed
brahmenes 931n,

Brahmacart doea not lose bis
wealth by o etranger’s pos-
sessi0n, unless it is for mors
than hifty yeara 831-32.

Bihaepats finds fault with
Mang &82n,

Brhatseminia 434433,

Brive, o dobieered, coold e
recovered from seeaptor 643,
promiged, need not bs given

even when  object ecom-
phehad 643
one who offired bribe

was not pamehed 651,
taler of, fined alaved times
ux much 649,852,053,
what s £20-51,

Candes'vara 37n.

Casta, Joss of, what adts cams

- MmE

Cattlo treapass by 664867,



SESZRAL INDIX

Caveat emptor  docttine of
621623 n, 688

Cauroddharanika 813 13

Chals, mistake or mustaken

83

Contrnet Act, wde notes en
271,570,5%4,5%9 539 504,505
596 97 603,606,604 627,691

Caparcenery limets of 835 8564

ulteranta 160 Corparations 682
Chalas filty, d by  Coshsrer,descend: should
Pitdmaha 270 be allowed to bave hus share

Chawmperty, not aliowed 91 92n

Chandegyopanisad wide notea
on 411 836

Cival Justics 290

Ol Proesdute Code of 1908
vida nates on 89 90 95 104
18 120, 124126, 13031,
136, 142 144 163, 182,
184 209 221, 230 264, 352

Coheir possession of one 18 for
all cobeurs 330 835
when in unon cannot moke
5 it or sale without the
consent of others 853

Colebrooks 883n

Comracts examples of 668 69
violatwon of £68.677,

Compromsse, of smt not allow
ed without king s permssion
e

Cancubime  entttled to mamme
tenance from hera, who
take the wealth of her
paramour 931

Conflict between srihas dstea
and dharwag’astea, rule
20
between various systems,
rulein 47%

Conquaror, duty of, nob to rmn
coustry for vanqushed lang’s
pult 21

i lend aven after a long
tame 889 &91

taking away more wealth
than would fall to bs share
was to ba mads to yield wp
by modes other than force
888

Counter claim by  defondsnt
when allowed 153

Court gradation among varous
courts 82
to mest ta fiest half of day
60 61
was eonetituted of sabhiyas,
brabmauas and  merchants
BT-59
was to bo presided over by
sabhyas snd  brabmenss
5759

Gredstor, harassung debtor st
ming teal m & coart, would
losa Jus dsht 589

Creditor should ot hand over
kan to dependent women,
slaves and munars 497

Chrmunal yustice 29 5

Onmenal Procedure Codo 4810

Dalsa, 721 t

Damdupat rule of 510, 512

Dattapradéntia 635 655

Daye bhigs wde moter on
862, 654, 557, 634, 865, 697



952

898 901,903 917 18
Taughters s hers 9709
tonsth share as provis oa for
ummarried Sa8 4
wnmarr ed sateted an pre
f2rence to murried onoe 917
918 9%6n
Deblor 1§ brabma 2 not fo be
eent to Ja ) 480
1F unable to rofurn debt or
to work should be sent fo
ol 460
{0 be made fo work fon
cred tor 1f wosble to pay
479 490
mpr soszent of rules about
581 585
sy b made to work for o
ereditor of the eame or
hugher caste 586
Debls five waps cf recover ng
477 80 530 585
how proved 231
wmeareed for Hgnor gaonbh ng
lost meed nab bs paid by
eon of debtor 560n
must bs pad by deblors
throe descendants 1f latter
have ancesteal assets i their
bands 555 558 560 »
muskoe pyd wth nberest
by deblorsson bk w th
out interest by debtors
grandson 1 no ancestrel
aseats taken 556
ofl guor sellersmoss bapad
by ihow who tabe ther
wives 567
of wio, when psyable by

Raryavada of VeavansBa

husband 568 570
ord ¢ ot persons hable to
pay 662576 77
o ovory of anvaral, eontract
ol on sama dats 573
rewulof now payment of 591
to bo pa d 1n order of dates
313
when famly leble for f
contracted by head of family
or & momber 542 543
when head of famly hable
for 1t contracted by depen
dents 545
when grandson habla to pay,
555 556
Deeson
by caritrs 87
by dbarms expluned 95
by royal edict 38
by vyavahira 36
may averrule decision by
dhgrma 39
may be overruled by
comsea (weage )41
1ot to be d sturbed by king
though werongly given by
eabhyas K1
€0 ba nraved af by dharms
vysvablisa carita and royat
84 et 35n
w thout yunsd ebron 13 null
and vod 68§
Dok ot twol.nds of dus fo oo
eaﬂ or declared by another

leu Taods of due ¢o anathey
247 248



QENEEAY INDEX

Dofendant, counter elarm by,
when eHowed 163
decres ox parte agmpst, when
1o bo passed 162 n
fines to be pad by, o di
cbeying summous to appesr
101

has to adduee proof wm s
roply of special ploa 211
reply of, when to be geven
us

when and how ta be sum
woaed §-88
when substitutes end agenta
of, admtted 89 90
Defamation 769 178
Dharmardsirg 10 eoufliet with
urthayastra, rula of conduct,
when 20
Delay, mn examinung wiinesses,
defaats Justicn 339
Depondenb pereons transactions
made by may ba repodiated
by their wastara 465
* who are 468
Dapost, 592 611
eare required of person who
holds a 534
prioe of, to bo pud by do
posites, i lost sfler demand
even by ack of God or Jang
595
Devala, 908 2104, 016
Dhdnaks, equal to four kazsa-
pauss 494
twelve, equal o a suvaros
494
for

Dindra, avother name

uvarun 494

a5

Divgaiative of Baghunandans,
vide notes on 433 474 85
Document, about bonndarses
must be challenged within
20 yoars 301
attestation of 252
esunot  be  overruled by
ordeals or oral evidenes 308
can ordinsrily bo apnullsd
by document 307
contente of, 270-9711
defeetive, 251,
demisl of by executant 282
Jalse when 268 277
mvald, may become effact
1ve by laches 272
eight Jinds of, aceording to
Vyase 254 n
latent defects of, must be
pomted out, 275
patent defcts of, are tods
fovnd ont by court 275
not producad for over thirty
years,becomes 1neffuctese 262
royal charactrristics of 258
soven kindy of, accordg to
Brhaspati 354
two Lugds of, wntten by
one self and wntten by
another 249
three kinds of, 284n
to he proved by comparison
of sgontures whou scribo
and witnesses dead 285
undor roysl sedd, to be
presumed o ba gemwime,
though all parties snd Wit
nessos are Joad 287
unchallenged s nvalid for
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twnty peurs, becomes bintd.
mgon party wilieted dhere
by 298-200
validity of, daponda upon s
age of country 249
vatious bends of, 254(F
vitsted, how 273 274, 280
Drinlang, ®a4 & grove s for
2 bsabmans 103
would smvolve  expuleion
from caste for o bribmana
69
JEarnest, forforted, 11 eontrast
goes off throagh defanlt of
persen giving 1t 531n
doutla of, to by rocovered
when the parly to whemat
18 rtvon breaks conbracl 531
Ensements, possesion 18 the
weightiest proof of 314
werions binds of, 76253
Easements Act {of 1882), 226n
"Edret, xoyal, when to be decla
ved vald 296
wenca oral, must be direct
d ok, boaveny 345
taken o eommienion 852
Evidence Act, Indran, (of 1872)
wido ndtes tm 181, 223, 283,
285, 307, 346, 370,351
Fabrication of dovtmmants 308,
054
“punishment o, 811, B34
Failuro 1n liygation, cvonsa of
1918, 217
iFather, debt of, must be paid
by weon even m Esthers hio
tumo when he s afflctod
with digense or ho goss

abroed for 20 yeats or be-
comes an aseeti, or mad
B4B-50

power of  to make zoequal
distzibution E39n

pawer of, aver zons, axtend-
ed even to eale i sntient
Himes 471n

twro eharce for, when sliow-
«d 851n

may complain if teacher beat
Tnswon TH4

should pot make a distrretion
between ono som pnd ano-
ther 843

when Table to pay dobtedl
0D

property iz ‘from or lost
to famly sod recovered
by father with his pwn
alforts 18 bus walf-gequismiticn
£66

Pines, srarto be nnderstood
as pagable m pamas, ifno-
thing  more ~than  fgurss
montioped 102

figres of, to be undaratood
ag refernng o hSrsapanas
“for atmuserto be half, if the
snocased oxprexers yegrok 775,
for bewng o witness ‘when
not asked to-bewo 402G,
#or buping or acling &
bréhzmane woman mamalavs
76

for cansmg obstructron or
esking musmanes onsa Hho-
roughlare 757,
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lor cattle trespass G064 667,
for cansing vanous kinds of
hurts 781 82

for compromreng swt with
ovd Jung's permssion 210
210

for eraelty to animals 789
for defikog & tank  holy
plaees or gardens 758 50
for destruetion of traes and
shrabs 793

for enslaving o woman of 5
respectabls fsmily 727

for fabriesbing & false docu
mont or & false sosl 954

Jor falsely atenamg witneeses
of faults 330

for myury to birdsand beasts
790

for making a pledgs of sams
article ta $wo creditors 513
for wmaster abandoning »
sexvant on & journey G60
for master employing app-
rentice ju other work 718
for pemmting out faalts i
witneuses  aba lats etage
arn

for purchaser who doos not
produes vandor ar estabhsh
£als tn market overt 10
for refusing to eat o the
sawe jow With » casteman

for @ling & fthie) femalo

slave 729

for servant eaumpg obstacle

or gviog up work G57 652
80

ask

for astealing breakmg or
burning tdols 808
for uning false evidance 954
for using false balaness or
measares 812
for witnesses pretanding to
be ignorant about hound
aries 741
for women half of thow far
mien e {0 same offencs 487
heavy for {alang bribes 649,
652 B3
bigher for theft i s to of
offander 13 higher §24%
highest 1000 aceording to
Mg and 1050 according to
Yajfiavalkye 2900
n mésas or keénslas to by
nnderstood as referrmg to
ailver ones 452
levied from thoss who wers
defented in ordeals 459 61
Firas theee in Vedie saemficon
m
Toree, vitiates documants 271n
Forest, land reserved for, wss
called wita 818 14n
Forgery, of documents of ol
=nd mortgago, how puntshed
31t
Fraud trsmsachions  brought
sbont by, 4o bo snnulled by
Laog or jodge 655
Gana of learning or sciened
vide under vidyadbans
when oo agurred should nok
ko shsred with unlearned
brothers 675



gbé

Gumbling 533 948
disputes as {o how deaided
Y243
digtinehion between samifle
hvays and, 2335
oo of tho meab sntwnt
viers 933

" condemned by Maot 9330
allowed by Ksoylya and
vy 9330
ghould be stopped by hmg
934

should be mads 4o yold o
tax to hing 924
1f wliowed, should b restn
oed 823
Gautamas, echoolol 935
Grulsma dharmasuira  vide
notes on 241, 3t7, 818 830
321 32, 342 43 817 8 849,
B0 865, 470 80, 481, 483
484 492 03 498 499, 423,
530, 694, 642 647 687,711,
168 704 813-814, 8224,
824 827, 540, 887,867, 875
894, 926
for wources of oweership
ke

Uoneration, length of, a8 to
‘poesesmon 31Bn

Gift, 1mvahd 647
even f ouly promssed  was
onforéed when for & rehgi-
ous purpese of made tos
brslimans 566, 842
wife, son and entite weslth
espnot be subjeets of, 638
089

KarrAvANA N VeAvaraha

taking batk of, or nap-deli~
very of promused, resulis of
643

sayon or might onds of 644~
45
ravoeation of, when allowed
647
Qoals, of lifs, threa 420-421n
Grandfather, debt of, when
to be psid by grandson B35
556

Groudson, not Lisble to psy
mureiyship debt of grand~
father unless Iatter recorved
conmderation for baing surs-
¥ &34n, 661

Gudhaedrs, & hind of mitnesy
to Yo distingmshed from
guths 376, 270n

(uru, dofined 750n

Handwnting, proo of, by eom
parrson 285-286, 988 8,370
Haloyudhs, w:1do noteson 613,
m
Haradatin, vide notes on 114
116, 304 05 402 403490
Hurita
nbout cutbing of fongus ey
punishment 718
delintion  of  vyavahara
grven by 25, 220
fous mesne defined by 1025
mentions five kinds of sura
tres 530n
Hars, of sonloss man 527 38
Hell, 81 kinds of, 8
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Hioda Gaim of learning Ach
(of 1030 ) 867n

Hindu  Hos  Relhof Aet,
560n 562 63n

Hinavads, ¢ast out 1o & pead
g st 105 208, 617
five sorts of according to
Nirada 1887
does not altogather loss suib
though lable to flne 2020
fineg for varons kinds of
202

Husband and wils, dutios of
835 838

Hypotheeation without deli-
wesy of possesuou §18n

Tipoteat, who 1 861

Tmpure work, what 1o 719

Indradkyaye feshival of 483~
435n

Inferenes mot to overruls what
19 dmrectby parcoptiblo 288
least weighty of sll means

of proof 315
Inheritance to wealth of son
S8 man
Interest, mazimum  recover
able at oo bome 509
aither krta (agroed upon )
or ukria 498n

ealled krta 19 of s kinds
4980

promied most bs given
408

aten of, aliowsd by 84stras
£08n, 510 512

when allowed 1f there 19 0o
agreement st the tacephon

ot

502 504 505 50T
whon 50 miorest 14 stlowed
508
Intorest Act  of 1839 ) 505,
Invalidity, grounds of, as to
documents 271
groundsof, ag to transactions
of gift, sale ote 4G4 471
Jawntm wids notes on 560
632

Jayapatra, defined 205
to bo given by the king
when he bunself dec ded a
matter or after hoaring from
a judge 47G

Jolly, Dr wvide notes on 322
210, 816, 7R 437, 446
580

Judge, kasbeiys or vais ya may
bs a 67
qualifications of 63 66
should ordumanily b a hes
hrmana 67
fudrs, oannot be a 67

Judgment called )ayapatrs,
when the elaum 15 cast off
without & thorough  tral
265
called pafcathira eontents
of 250 264
roviow of, sliowed on the
ground of ignorance or tis
take of former judge 205
raview af, when allowad
486 49¢

Kaly sll secondary sons exoeph
daftaks ars prohabited in
863-64
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Ralps envrmous period equal
to a day of Brabmd 10n
648n

Falpatars, nids notes on 320,

857

Karang, » docament §37n

haranottarn veply of wpevial
glea 170
burden of proofan on delen
dant 191

Karsn equl to one fourth
psla or 20 musas 403 B3n
drsdpnan, 18 capper equal to
oue kawsa or ous fourth pals
1 woight 492 403n

Kuthaka—somhria 802 803n

Kausalastira 802 803n

Ransuoky Brakmons 6100

Ranhliya wido notes on 20,
2% 33, 39 108 112-113
108 194 105 202 3¢
400 401, 405408 420 421,
404 465, 4T1L 595 532 560
92,620 B33 89 723 VBV
w0, Y75 796 BA2 8e3,
844 84> BT 858, 860
842 B91A £86 902 013
~14 917 18, 920 921, 927
94748
on kautakoddharaus 15

King as ult mabe borr 531
dutres of s 324
enb tled to take ono srxth of
land praduce 1617
andof all woslth 0478
@d lulrs stands befare
yeopls g, §

18 owner of afl lend 10
order of, 1f 1 conflict with
generst oloy of dhatma
need not be obayed GCB-
660n

quslities ofa 12

purpores of the offies of &
15

ahanld nak tahe npoa hun
sol! disputes of men 27
whould mot ho sugry with
mmssters or sabhyss whe
tell the troth 1213

should discard teaching of
polities  whon w confhet
with dharmstgstra 20
shontd respect usages of a
conqueted country 39n
should decudo canses accord
ing to adstra, but in ats ab-
senca necording to usages of
tho counatry 45

shonid  enter courtroom
when and how 53 34

should not Lumself decide
eausas perbicalatly of jagy
1ors and yogans 83
tomeshigate nto ten aps
rddhts withont eomplmat
of ony oo 04T 48

to recoter debls from per
comt of vRrious eastes in
ifferont ways 477 478
torestors things stolen or
ther priea to the person
who lost 1t 813 &7

b0 taks copmisancaof corts o
watters withoot & private
wana complamy 939 59
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urguetly rammg texes and
fine sngars an 19

KriyG mesns burdsn of proof
180
maans ‘means of proof auch
a8 witnagses, doenmente 216
of two kinds divino and
human 216

Kronals ono flth of masa
452 93

hula ss a court to deeide
dispuotes 82n

Auliuka wide notes on 55 491
495,808

Tand Rovepue Code, Bombay
wide nobes ¢ 1817 514
947 W8

Law nida the vnigilent 621 523n

Iskhats on womens yghts
903 910

Lilgvats 8 work of Bhas
kotacarya 492 4937

Lundston Ach vide notes on
329 330

Limitation-ssa  nnder Roun
daries Possession, Documenty
doos mot apply to minors,
state temples, women 330
stopa 1 the wss of thoso
who are studymg Veds or
cralts and 1 conviets 334
twenty years for avod ng a
vordable doenment 298 289

Lunacy a3 a grownd for 1zva
lidating teansaet ons 464 5

Madanaraing vide wotes on
124 116 85%

359

Mahobhara's, vido notes on
471, 724 756 934 047 48

Hahabdgya 618u

Mahayayas BYin

Manavas school of presersbad
bumebugent  for  thieves
eaught with booty 823

Msaager
of jount amuly wghts of to
contraet debls bindiog on
sm y 5600

arriegs, approved  forms of
290n

teara form of 9200
eight forms of $20n
son of sapoire, mob entitlad
to wnheni to lathor 862
Maruts apoken of es 5 gaua6s0
Mase equal to five Krsualss
492 4920
equal 10 ons twentisth of o
Ktrsapana 493 434
Muxim de memmiss non guray
Uz 822A
of elavakyuta 560n
Merchants
appranted ¢o take part 10
adayntstration of  yustice
57 9
Medhatiths 8180
Mines a roysl praserve 947 48
Wiouster, qualities of 11
Mior kings duty to protact
cstate of 8450
Minority, axtends up to mix
teouth yoar 552, 44



360

axtends up toend of sxtoen
th year, sccordisg to Viva
deratnskara B44n
Misappropristion, of money by
managers of asaserations 674
Mischuel, punishment for na to
valuabla articles 80T
pumshwant  for, to aity
walls or 88 to flow of water
809
Mistellanaous matters 044 974
HMithyoltara  roply of dewml
167

four kinds of 160

Mlsechas dpatesawong to be
decided by thoir own men
013

ardeals to be wdmimeterad
ta 433
words ke fumsress’ berro
wed, from 1481
wld or hypotheeated thor
ohildeen  withwut  boung
guilly of a ericne 47kn
Hather gats a shate an pack
Ui enual 1o that of 5 son
851
Ahiechalateka 1990
Mviantara 3 kwnd of wii
ness 377

Mibandha, a pemodical pay
ment or ollowanes granted
permanently by o kg or
corgoraton or wllage ta s
pereon or temple 8390

Nieabadha, plaint defortive g8
140

RATTATANA O VEAVARARL

Furuktn 4T1s

Vayoga condemned by Manu
859
countenanced by Goutamn
Kaubilys Vaeisthe, Nirsde
and others 8590
prachice of 854n
ta whom son prodaced by
sayoge bolonged, whether
tothe hogetter ar to the
hustand of the woman 859
Nyuyasiira 934-46n

Oath 462463
nght hand to be usedin
takang 462
touching the head of one’s
800 was a form of 420-21
Offences what entaled death
ponslby 2320
Officers, meking 1nnocent por
suns reslore price of artieles
stolen how dealt with 821
Ordoals 411-461
admimstered 3b  improper
btime place or m 1mproper
manner 437
assignment of  eceording to
eastes of pactien 422 23
asigoment of, wesording to
diseases suftered 425 28
asipument of, ecording to
professions fallawed by part
18 424
tetory of 411
W one unwuccesstul, fresh
ous way b offered 44041
may be undergone by sny
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ons of tha parties by sgreo-
ment  4lin

most vlaberate treatiment of,
m Prtamsba 4115

nymber of 4115

not to be admimstered to
vntouchsbles mloschas, sla
vey 433

of firo 411 445

of hosa, sacred Lbation
452 415

of koas when to bs employ
ed 415

of paison 446 4ol

o} tandulas 458

of taptamasa 459-461

of water 442 845

oldest elenr refersnce to 1
Chandogyapamsad 411
person  undergoing  fined
und held defeated 1f cortam
calameties bafell lm withio
a certarn ¢ me 456 58

place of 434-435

tobe administered to un
touchables mlocchas 433n
0 be avarded i dispules
abont ymmovesbles 239 240
to be employed enly
absance of witnesses and
documents 217n

to bo genemlly offorad to
the do endant 244 411

10 be resorted to when wit
nosses on both sdes are
equal 282

to be resorted to when jont

dat

property 16 alleged to be
concenled 841.43
toba resorted to when a
documont 1 declared to be
Traudulent 958
t0 bs undergons 1 aceord
anea with the prioe of the
thing 1 dispute 416 419
fo whom nut to be sdmme
tered persomally 427 432
when to be undergove wiith
oat an wodertakig to pay
fine on dofeat 419 414
Ownersdup of wwimoreables, ac
quired 10 geven ways 3i7a
aver wife and chiMeen 471n

Padas, bweuly wo, mentioned
by Préammbs 275

Polse plant 196
charactemsties of & good
141

Pylo equalsn weight to 960
yaras 45ln
aqual to Four or five suvar
uas 492 493n
equal to 64 or 80 mésas 492
498n

Fana vide harsapana  equsl
to four kakinw 492 4930

Pawny vide motes on 502
508 530 &1 678 €79
71, 789 993

Parasars madhaviys  tnds
notesen 26 87, 170, 178
175 176 18¢ 226 318,
434-85 4%4 €84 902
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Paryidta, a work
‘bhattrdays’ 807w
explaws 'prayoys ss beok
82n

axplaing

Parivedanc, marmsge of &
younger brother or mister
hefore sn older brother or
neter £62n
vogurded an very ainfol 882

Parties bound by the actions
of ther agents and substitu
tes 01
wust gonorally appear 1o
Yoraun 80
precedencs amanget, when
several approach 10 sevoral
Litigationg 192,
should be fined (I they do
not aypesr lefors vourt i
& decont munver 99
ehould bs Sined of thay dis
regard summons to appear
n camse 300
signs leading t0 1nferenca of
falnty of 886
substitutes or agents of, whe
ean be 89 90, 92
substitntes  or agents of,
wher  nob allowed o
lgate §3-86

suucestfal, bad to pay to

the king oY of the elaim

459 461n

sucteeding 10 proving nno

cenee by ordeal had 40 pay

fifiy panss to the hang 459
Prxhhon 838 865

KATTATANA on VHAYATARA

allowed daring fathet’s lifs-
time avenin the Rgveda34dn
by melea and bounds, can-
not be made by e mngle
coparcener 853
double ghare at, to acquirer
87dn
how effeeted when somo
copaveenora mieore B4
indientions of the statvs of
893
mother entitled to a share
wrhon tona effested 838w
of vidyadhana, when allow-
od 874n
por ehirpes 855 50,
provison for  uumarrred
daughters at fime of 858,
what 18 B Just 858
what property 18 not Lisble
to 856 8844,
when sllowed to bs reopen
od 883 80

Partoet, authonsed act of oney
binds other partners 027

epetisl  romtmerabion  for
oot maving  parfusrship
Froperly 891

Tartnership 624 637

Peséolkara, judgment sftar
rontest 269 264,
weiing purporting to be,
muet be earefully serutinized
%4 95

Pustores, belaoging 4o joint

family, ordipanly impsrts.
ble 834
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Parupata, st of 8138

Poosl Code, Indian, wids motey
oo 432, §50.51, 770, Y6 7Y,
780, 500, 8224, 827

Prtimaks, wide soteson 37,
4350, 240 243
iews of, 11 to when kisg
s to aet awp motu 27n

Plaist, smendment of 156 131
chamactrriatics of & govd 124
-126, M1-142
contents of, as to 1mmore
abls properly 127 128
defects of 13617
defechive what 18 188

Pluotiff, may be given bime to
wnte down Jus plamt
133133
mode of questioning 86 88
shonld bepn 121
taking down on s board
srerments of 120

Pleaders germ of the pro
feasion of 8ln

Ploading, renclt of ehangs of
185187

Pledgo 516 520
enjoyed for twenty yesrs
vader delective  document
makes dooumont  bindmg
2300
kinds of 516n
loss of, dus to fate or king
1alls on debtor 623
kinds of 160
of ssmo thing fo two per-
sogs, rasulp of 517

a

1]

person making &, of s
thiag ta bwo 18 liabls ta fine
B17

of all properly in general
and of speeific property 321,
sale of, 529
1o be epjoped s of two
kinds 5ldn

Pledgoe, finofor, :fbo hararsen
or rebukes pledge 526

Poliey, four expediomts of
Toyal 851 b¢n

FPoseasion 318 335
effeck of twenty years, o
eaze of immovesbles 318n
for three pensrations 18 m
dependent prosfo’ owaership
318, 828,
1w equal {0 b fanltlens doen-
ment 313
of ons cobeir 12 oy necers.
atily adversa to cther eohs.
ns 330 335
o} two aorts, with tattle and
without 317
were, doss ot aval again
o women femples, sste,
mugors ote 330
oter ity yesre pecessary
o bar a brahameirs 331-32
person 1a wronglul, cannay
7efy on b an case of beasts,
alaves and women 816
strongest means of proof, 1s
to easements of watar &e
226
twenty yoars, on tovald
decument makes docnmont
unehallepgeabls 208,



o

soterzupted and  boyoud
Iviog memory, 18 independ
et prook of ownvishiy 31Bn
unbroken, for threo geners
tioms, 15 werghtiest  proof
81

withw hieg wemory, can
nch by ateelf conler ownor
ship eccording to Narsds
318n
Praduivaks etymology of 69
Prajepats on witnesees 3650
Promdna megns of prcof 242,
k]

Pran Nath Dr 4%in
Prafi nyaya, ret judweals
71
of thres kunds 172
Pratyfia, plunt 1360
1 the easance of all judical
proceedinge  according W
Narads 141n
Praidoma  mesmng of, 40n
438n
offapring o}, marnags nphis
of 863 B3n
Pratyakalia mesong of 3ln,
2
Pralyasnshondenotiars, reply
of apecual ples, 170
Precodence  rulea aa to
road T56n
Price proper, bow dstermuned
705706
aale for soadequate 707 710
Priesia ,divimon of  dekan
rven ot sacrificon o 872

on

Earvayand ok Vyavamnd

Private defenes of body, nght
of- vide notes on 482, 780,
799-800

Proof moans of, thres 214, 242
s

divine, balance &¢ 216
divine to he avorded when
hmen moans avsdsble 317
118
of part of the clmm, when
ony lead o proof of whols
claun 336-97, 474
Property, equal ewnership of
fathor and sons 1 sncssteal
239
not hable to partition 868
684

4hat 18 ;mpurtible by nature
and 15 to bo enpyed 1
commnex by all copareenera
88284

Punarbhu, of three linds
460n

Punsshment - banmbment ss
965

besting only
offerdera 783
by way of fine and corporal,
not to be wllicled on teach
ers paronts &e, 481
corporal D55 G

erther physical or monstary

4Bin.

for certain

for adultery and rape vamed
secarding to the easts of the
parties and according s
woman wis maiden or
wornied 830n 831n
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for brabmans ofitatiog as
priest and fenthng a 8 dstra
without Jearamng 828

for brahmanes and kes
triyss to be four ¢mes
and twice a8 much at for
sudres 485

for brihmana theves who
sre strong but poor 825

for claimant o au schcle
20ld by a thrd porson to
another if ha cannot este
bltsh ewnership 620

far forgesy of document of
ssle or morigage 311

for murdar 795

for pariy ctng false wi
nosses to sapport el £07
for robbera wha mjurs ane
thers Limb 15 to cat offtha

£ rohbers eaught with
Beoty 13 ban shinent 823
for trators aud highway
robbers 820

four kinds of aceord ng to
Manu 481n 953

none for first offonders 959
of banshment for & brd
husna offtnder 8§23 968

of bast ng only for mnors,
women old mea 909 70

of cottng off fongue for
spread ng falss reports 778
of death for tape 830

of doath not awarded fo
women but only euitng
off & § mb allowed 487

of death not swarded to brd
Amana offender 8°8

s

of death should bo eace 958,
of fina for eduMery accord
g to Yafavalkys 831

of fing m leuwof desth or
other corporal pun shment
964

of forfmture of all property
for & brabmans thiel 824
propsr for » slave offendsr
963

to bo presembed by king
afior brnging gmilt home ta
the offandar 958
Purchase from one of several
o ownera not good 637
on bral 698 4
Purchassr nob taking delivery
result of 683, 686 7
rght of taraturn art cle for
defects 686
whon may return artele
898 692
Penifieauon for wrong domg s
two fold  prayascitta and
danda 472
Purodvia qualt esof 24
Purvamimamsa 632n
Putrkdputrd 85Tn
Raghunandans 433n
Ramdyans v do notes on 486
Reamonng 336 336
1 mesoe for flad og out the
truth 241n
Keeo ver appoiriment of 120
Rog simstion Act wids uotes
on 28T B 512
Rel giom  sndowments
st bloBas
Remarriage of widows conde
pned by Manu 562 68n

nok



e
Re-opening, of parbion 8856
856

Teply, 176-188
defects of 178 1689
defondant, to ba 1mduesd to
178, by four means 182n
four krnds of 163
onus prolands 1z several
kinds of 180
o defondsot 1m reply of
specisl ples or res judicala
21n

when tims should be givan
ta dalendant to pat 1n 148F
when 1o fuws should b
given to defendant to pub
0 148 152
Roscission o asle and par-
chase 683712
period allowed for 684 685
R yudreata, plea of 171
comstructive 221
witnassen Lo provs 355
Rolral of wmt, when allowad.
209

Ra vnion 892

Rgveds, wids noles vn 678,
680, 888, 810, 843 933

Road, rulen as {0 procedenss on
T56n

Robbers highway, pumshed
with forlsiture of all propee
iy and impalad on atakes2)

Rudra, called alataym 1n
Vajasanaya samhuls 802
2035

ealled pugn 870
Sabara, thnya of, on Iamin
Foin

KATVAYARA 00 VYAVAHADA

Sathyae dtingmehed from
brahmanas 57 59n
duty o, to prevent the king
from dossg wrong 74 76
hable to double the fine
paid by 5 hirgantof deading
without understandmg 8¢
nomber of 57 59n
qushifeations of 7).
should pronouncs  decumon
according to dharma and
stronca of statecrsft 77
sbould be punished if they
demda  wrongly throngh
affaction, greed ete 79
ward t0 preaids m the coart.
room 57 59,

Sadbyopals cowd's officer or
tailf 86 88n

Hagee, who observed perpatual
svedenthecd wont bo heaven
without a son D24 535

Sahase, vida undsr violenes
fines for 231n
of thres Xinda 231n
perzon charged with, had to
prove inpatents by ordenls
and oaths 787

Sakuntals, 908 9105

8ale, by one not the ownsr g13-
638

wadequacy of price whep
1nvalidates 707-T10

of Iand, eonsent of villagers,
kinamen &nd eo huira to 708
porehassr [0 prove that fi
whs1n matket overt or muss
produee vondor 617 ¢y
whenuvehd 692

Samdvartana 891-3



GUNLRAL INDRT

S'ambiika, story of 480

Sampratspatiyutiara, reply of
eonfession 1680

Sangha of Buoddhuste
Jans 681n
of Vysuwe 081n,

&8 ankha, vide notes on 481

S'ankha Lallaio vido notes on
746, 808, 943, 858, 852 882
927, 054

Sarasvativildss, ¥ide nofes on
401, 499, 827, 529, 576 700,
701, 711, 832-834

Sarfiga, poison of 446a

S'atapatha brakmana 524 25

Satysmikara, explatned 541n,

Saudoyvks, kid of styidhans
901

aad

2 woman has absolute domi
nicn over 901w, 905 6

Suribe, to be Bned 1f he writes
down parbes averments
s different way 132

Self aqmmition, ses under vie
dyodbena, property ot
Labls to partition

Seller, entitled to resall 1f
purehasor doos nob take
delivery 691
not dehvering article sold
688
not delivering srticles ac
cording to sampls 639
to bear loss, 1f he doos not
delver srbcls eold 630

Service broach of coutract of
713 T31

Sham Sasry, Dr 112 1130

§ +lpwn, meauwng of 624n

867

Stag, fivs great, vids notee on
437 430, §72

Slave, Brabmans could nok
beeoms & 715 716
emsncipation  of
kuwds of 781
fomzla, when freed from
slavery 723
freo woman by marrying &
alave bocame & 725
fiftsen kinds of, 73In
ose may betome s, of & per
son of the ssme er hugher
essts, but not of 8 lower
caate 714 718
wealih sequired by, belongs
o master 726
work usually asmgned fo
some of famale 720

Smarta kala, hvng memory,
explamed 8175

Smrticandrrke nide notes on
25, 27, 35 37, 39, 86 88
120, 124126, 173175 184,
192, 205 215, 218, 240,
265 ste

Son, fourth shave, if aurass
he ndopted takesonly a born
rubsequontly 857n
debts of, when father habla
to pay 544,
ensbled father to o to hes
ven 924-3om
Keetraja 859, 852n
hahility of for suretyship
debta of father, 560n
lsble to pay b father's
debi as  xurety for repay
want of & bt oe
rydravyarpans 539

soveral
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wot bound 1o pay even de-
coasod fathers debt ag long
a9 he 1§ minor 552
paunarbiava  defined 880
powsr of father over mon
4nn

reheves father from indebt
sdness 551

ehare of, of 8 brthmaus from
& Sudra woman 843 ¢dn
shares of sons of & brabms
us from wives of different
eastes 863 E4n

twelse kinds of, secordimg
o Tajfiavalkyn 8570
Ahrteen Tonds of according
o Manu 8570

whon lable to pay fathers
debt 557 550

who 18 not aurass gats only
one fourth on parbition with
aurass 1f of ssme casta with
father 857

whognot aurgen enlyentet-
Ted to masntainenes s{not of
e caste With father 857
wealth acquired by son be
longed to father 1n oocient
times 4717

S vdora 83%n

State property of aot lost by
posseasion of & stranger 330
seven constituent elements
of 9ot Bin

Hydien guulis s o yetanvh
by the kug or the offisers
appointed 1o eateh thieves or
by villsge headman 318-817

EATTAYANA O VY4VARARA

recarver of, lLible to mame
pumshmont a9 thieves 827,
Strdhane  husband’s  powar
over 911 14
meaximum et up to 2000
pamas  accordinp 10 BOmE
sartis 9020
promuad by husband must
be paid like o debt by the
nony 916
sz kinds of 894
auccesmon to 917 918
wealth obtainsd by meeha
meal sris or from & stranger
through afectson 18 not 904
what 15 not 503 4
womana power over §07
Sucaks, meamng of 84
Sudra, Liable to bs pumished
by lung fhe eniered the
order of aseotres 486
may bs made to work Lke
selave 723
Sumantys 701
Summons on whom  should
nobbe served to appenr in
pereon 96 97
Sunaks epa storyof, 08 An 12
dication of fatbere powers
4Tin
Suretren 530 451
harassed by ereditor, en
Utled  to demand double
of debt from debtor 538
kinda of 530
koown from aneend times
R
known to Pawni 530 n
four kinds of according to
Brbarpat 530n



CGBNRRAL INDBX

thrse kinds of, according to
Nerads 5300

romedien of 540

sovoral, Lisbla to pay accord-
ng to shares 537Tn

f1me to bs allowed to anrsty
for  fioding . abscondiog
debtor 532

who sre nob proper 118-116
five kinds of, according to
Hants 530

for ropyment of debt
distinguished from ome for
puidravyarpaus 530n

for appearance and honesty,
liatle to pay debt, but not
s son 536

for keaping the peace 530n
for carrying ont decrotal
order 530n

for appearancs, bound to psy
debt oxcept when appearsnce
peovented by att of God or
the king 531

joimt and govoral habibty of
537538

heblo 1n case of death of
dobtor 533

Suvarna
equal to 16 misss 402 4031
equal to }th or $ih of pals
492 493n
aqual to twelve dbanakas
494
18 8leo called Dypsrs and
Citrakn 404

Tarttariya Saralntd, vids notes

369

Tandya wakabratmang T6an
Totmple, property of, not losg
by possession of  atranger

33

Thoft 810-828
distinguished from  eshasa
796

Thieves, of two kinds, apen and
eecret 8124
abattore of, recorve msmo
punishwment 827
made to deliver or pay for
all artieles proved to be
stolog, 1f pard recovered from
them 818 19

Title to property perfoct,
when & man shows legal
ortgim for 16 eud bwenty
yaars’ emjoyment 319
whon one 13 called upon to
prove 393-394-36,

Teators  punehed with for
foiturs of property and 1m.
pelod on stakes 830

Transactions, grounds of inva-
lidity of 464 471
brought ahout by eosrcion e
with  lunsics, could be
annulled by the king 465
of dependent pereons, when
veld 467-471,
of g, mertgags or sale,
Frst 1 time provals 517
of gilt, sls or mortgage, i
10 wribing provail over oral
518

an b1, 680, 719, 810, 604, Trausfer of property Act, vido

93426,

note on 514, 711



70

Travelisr when hungry, wae
allowed to take two sugar
canes and two roofs from
anctbere Jand 832

Trosaors trove Ach(V1of 1878)
039 050n

Trestare, sucrent Indian law
on 940 930

Trees ownership 1n fruits and
flowers of, prowmy oo
boundaries 760
nghts as tooverbanging 761

Tns! of a cawss, how baging
86 82

Updyas mesns four, aceordiog
to Hirta 102n, 951 52z
esvon accerding to Veaisths
1024,

Unage, 18 trapscendental law
81n
of eaxte eountry or villags,
1o ba followed 10 partibion
3A.

of eaate, borporation or guild
48.50n

of country I recovonny
dobta whonld be followed 530
of trade, must be piven effect
to by kang 43-60

overruted by ropst ediet
when oppestd ta sacred Jaw
42

shorld be premred
wnting ealed wilh  the
ropsl aral 48-50

ot srem pogs and gaus Lo
b proved enly by doca-
ments 225

KamiaYaNs o3 VYAVAHARA

what 148 46
what 106 famly 85

Daanas, vide notes on 493 93
560, 859

Titara, reply of defondant 145

Uitara a kind of witxess 875

Vats vadeve 833

Vajasaneye Sambste  wde
notes on €78 BOZ 803 810,
933,

Vardhamira 434 435

Varatekas, 20 ate equsl to one
kakun 492-403n

Vassika, vide notes on 214
330, 331 32 @51, 394805,
510-512 560, 734, 741,
56 WI2 802 803, 845,
BE7, 850 873, 832

Vateanabhaka, poison 448-440

Veda, sounds of made gods
demzsns of hieaven §
stady of eech, requires
twelvo yeara 333

Vedaniasutrs 836 n

Violence, crimes of 705-809

Viramalredaya vido notes on
25 31 g7, B9, 8688
122n, 157,178 17> 183 205
8,210 211 215 &

Tusudharmasudira, vidonoles
on 03-05, 219, 284-265,
345, 359, 303, 975, 986, 410
ALL 417, 410,446 452, 450
401, 474 102 504 517, 542,
BA3, 548, K&o, 172, 793, 818-
819 B30, 835 847, 658,801,
589, 834, 804

Fulvorfipa 318 n
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¥ swadaeratameans vids potes
on 724,813 14 823 857858,
804, 896 007, 013 14, 932,

Vimadaratnalars vide notes
on 568 580 611 633 34,
663, 670, 685 687, 720 723,
742 4G, 171, 778, 815 817
623, 843 844,858 507 913,
914, 921

Frala 349

"rddha Katyayana 701

Faddha Uanu 657 »

1 rgnts perished through at-
tempt sguimst Draphyann
681n

Tyasa vide notes on 8C 88
216 254,31% 381 516,902

Vynrahara defined 25
stymology of 26

four fest ( or stuges of ) 81,

8in 248n

{fruita of 82

w8 meany of arriving ab o

dec sion 86

titles of, are 18, 20 n

two aspects of, cvl and

criannal 20 20n

two branches of 32

two springs of are mon

rond ton of what 1 doesnd

ngary 30

Lwo slages only of in roply

of admesion 245
Fyuvaharomatrka vida notes

01 65, 69 82, 93 05, 120

124 126 134 140 141,232,

318, 31) 821 856 57 8718
Tyavaharataiizc 183 n
Wagea mensure of, when none

setiled Leforohand 656

an

non payment of 657 673
puyment of actording to
work done, though un
fimsbed when allowed 861
Water, nghtato  belonguag to
s Hindu famly are orde-
nanly mmpariibla 8825
Way, rightol isunpartibls §84
Viollg-vide under water
Widow as heir, has no power
of enle or gift 0213, 921 5
entitled only to mamtenanca
1F busband jorat 922 25
1ot prohibrtad from making
any gifs whatever 924 25
sneceeds only of chaste 021,
g2r
obssrving perpetual cehibacy
goes to hasven without &
son 924-25
Wifo dnties of 835
may becoms sute
bushand s death 837
obtarns sll desired obeets
by mimstaring to husbsnd
836
choull stsy m busbande
house though bustand may
not honour her §0B 910
taker of, lable lo pay
hushands debts 5628, 575
vow of col bacy  preserived
for, after husband s desth 837
Will gorm of the 1dea of 568
Witnesses deposing to mote or
loss than what parties aver,
reault of 396 400 401,
deposition of to be taken
conrt in presance of parties
387,

alter



an

deposition of when to by
taheneleowhers thann court
389-91

Saults o, to be Ponted ont
at time of therr examination
80d 10t afterwards 878

1 dtspates between membora
of guilds, cerporations &
3950

must havo actoally seen or
expenieneed what, they de
Pose to 345

ol high eharacter to be pre
fereed 8590

Fownting out faulty of, 5o ng
to affect oredid or character
a1

should o questioned by
Julge in a conethatory way
812 348

ehould bo threa g lenst, 29
& general rale 859 p,

thould ordinanily ba of the
Enma carte ag the pearkies
318, 351

eigoz leading to inference of
falaty of g56

&% kinds ofa krta, attording
to Niraia 850 37n
eulsistenes for, to te Iad
by defoated party 112 113
testimony of majonty of, to
ba rol d on 3500

testing of character or com-
Tetoney of when ot allowed
305

tme {o bs given for pro-
duting 341

KaTraTAND O% VravaDLRa .

to be examined by Judge m
presence of 1ols, brabmanag
and fire 344

{welve kinds of enumerated
by Rehaspats 356-57n

two lints of, irg aod
aledg 856-17, 360

when & eingle rerson may
bosullicient as o witness 353
123

when the best means of
proof 297 298

« who ate meompetent, 1o bo
361 367
ho should not ba asked to
bo 864

Womin entting off of & L
equal to death sentence for
487

Mok to by arrmsted if not yn.
dependant 158

shoull bo  wylnegy for &
woman Itigant 851

10 B fined half of ghs fine
for mals offinder 457

vhen nay by summened to
RPPRIE In person in euso 0y
¥mpriconment for Yogy long
489

forsahing hot mingr fon ar }
EOIrg to anathar may by de.
prived of her sl than 573
when habla to 1noye debta
o1 ber Lusband or con 56—
547,

ader tolalagy
tosbanlor gn

of Tather,
930
Yaglokn 400 401



